
 

 

 

PUBLIC NOTICE 
 

CITY OF BERKLEY, MICHIGAN 
REGULAR MEETING OF THE CITY PLANNING COMMISSION 

 
Tuesday, October 22, 2019 

7:00 PM - City Hall 
Information: (248) 658-3320  

 

CALL TO ORDER 
PLEDGE OF ALLEGIANCE 
ROLL CALL 
APPROVAL OF AGENDA 
APPROVAL OF MINUTES  --  Meeting of September 24, 2019 
COMMUNICATIONS 
CITIZEN COMMENTS 
ORDER OF BUSINESS 

 

 
1. PUBLIC HEARING: Matter of Coducting a Public Hearing to review application SU-01-19 for 

special land use for daycare center to be located at 1695 Twelve Mile Rd, within the Office 
District. 
 

2. SPECIAL LAND USE: PSU-01-19 814 LLC, 1695 Twelve Mile Rd, north side of Twelve Mile 
Rd west of Brookline St, is requesting special land use approval for a daycare facility in the 
Office District. 
 

3. SITE PLAN: PSP-07-19 814 LLC, 1695 Twelve Mile Rd, north side of Twelve Mile Rd, west of 
Brookline St, is requesting site plan approval for site improvements. 

 
4. DISCUSSION: Review and discussion of permitting marihuana businesses within the City. 

 
5. DISCUSSION: Discussion for volunteers for Master Plan Steering Committee. 

 
 
 
LIAISON REPORTS 
COMMISSIONER/STAFF COMMENTS 
ADJOURN 

 
Notice:  Official Minutes of the City Planning Commission are stored and available for review at the office of the City Clerk. 
 
The City of Berkley will provide necessary reasonable auxiliary aids and services, such as signers for the hearing 
impaired and audio tapes of printed materials being considered at the meeting, to individuals with disabilities at the 
meeting upon four working days notice to the city.  Individuals with disabilities requiring auxiliary aids or services should 
contact the city by writing or calling City Clerk, ADA Contact, Berkley City Hall, 3338 Coolidge, Berkley, Michigan 48072, 
(248) 658-3300. 
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THE REGULAR MEETING OF THE BERKLEY CITY PLANNING COMMISSION WAS CALLED TO ORDER AT 
7:00 PM, SEPTEMBER 24, 2019 AT CITY HALL BY CHAIR KRISTEN KAPELANSKI. 

 
The minutes from this meeting are in summary form capturing the actions taken on each agenda item.  To view the 
meeting discussions in their entirety, this meeting is broadcasted on the city’s government access channel, WBRK, 
every day at 9AM and 9PM.  The video can also be seen, on-demand, on the city’s YouTube channel:  
https://www.youtube.com/user/cityofberkley.   
 
PRESENT:   Martin Smith  Mark Richardson    
  Lisa Kempner  Greg Patterson  Matt Trotto   
  Tim Murad  Michele Buckler  Kristen Kapelanski 
 
ABSENT:  Jeffrey Campbell  
 
ALSO PRESENT: Matthew Baumgarten, City Manager 
   Erin Schlutow, Community Development Director 
   Ross Gavin, City Council Liaison 
   Several members of the public 
    
    

* * * * * * * * * 
 
APPROVAL OF AGENDA 
It was moved by Commissioner Patterson to approve the Agenda supported by Commissioner Trotto. 
 
AYES: Murad, Richardson, Kempner, Smith, Patterson, Trotto, Buckler, Kapelanski 
NAYS: None 
ABSENT: Campbell 

* * * * * * * * * * 
 
APPROVAL OF MINUTES 
It was moved by Commissioner Patterson to approve the minutes from August 27, 2019 and supported by 
Commissioner Kempner. 
 
AYES: Richardson, Kempner, Smith, Patterson, Trotto, Buckler, Murad, Kapelanski 
NAYS: None 
ABSENT: Campbell 
 
* * * * * * * * * * 
COMMUNICATIONS 
There were several items provided to the Planning Commission relating to permitting marihuana businesses in 
Berkley and parking regulations. 
 
 
* * * * * * * * * * 
CITIZEN COMMENTS 
None. 
   

* * * * * * * * * * 
 
 

 
1. PUBLIC HEARING: Matter of Conducting a Public Hearing to amend the Zoning Ordinance to convert 

misdemeanors to municipal civil infractions. 
 
Community Development Director Schlutow summarized the September 19, 2019 memo addressing 
proposed amendment. 
 

https://www.youtube.com/user/cityofberkley
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Chairperson Kapelanski opened the public hearing at 7:05pm. No public comment was received. 
Chairperson Kapelanski closed the public hearing at 7:05pm. 
 
Commissioner Buckler motioned to recommend to City Council to amend the Zoning Ordinance. Supported 
by Commissioner Kempner. 
 
AYES: Kempner, Smith, Patterson, Trotto, Buckler, Murad, Richardson, Kapelanski 
NAYS: None 
ABSENT: Campbell 
 
 

2. PUBLIC HEARING: Matter Of Conducting A Public Hearing to permit marihuana businesses in the City of 
Berkley as principal permitted uses in the Coolidge, Downtown, Eleven Mile, Gateway, Industrial, Local 
Business, Office, Twelve Mile, and Woodward Districts.  
 
Community Development Director Schlutow summarized the September 19, 2019 memo addressing the 
proposed amendment, including the reasons for allowing such uses as principal permitted uses rather than 
special land uses, the 1,000 ft. separation from parochial or public k-12 schools, and the 500 ft. buffer from 
major intersections entering into the city limits. 
 
Chairperson Kapelanski opened the public hearing at 7:10pm. Public written comments were received prior 
to the meeting date and were provided to the Planning Commission. No additional public comment was 
given. 
Chairperson Kapelanski closed the public hearing at 7:11pm. 
 
The Planning Commission reviewed and discussed the proposed amendment, inquiring as to why the 
proposed zoning ordinance amendment was written to permit marihuana businesses as principal permitted 
uses rather than special land uses, as discussed at the August 27, 2019 meeting. 
 
Community Development Director Schlutow and City Manager Baumgarten addressed questions from the 
Planning Commission related to special land use v. principal permitted use, the administrative function for 
first review through the merit system, and the requirement for site plan approval by the Planning 
Commission prior to the issuance of any marihuana business license.  
 
The Planning Commission further discussed their preference for special land use for all marihuana 
businesses, as well as whether there is a need for the 500 ft. intersection buffer.  
 
Commissioner Smith motioned to recommend to City Council to amend the Zoning Ordinance to permit 
marihuana businesses in the Coolidge, Downtown, Eleven Mile, Gateway, Industrial, Local Business, 
Office, Twelve Mile, and Woodward Districts by special land use.  
Supported by Commissioner Murad. 
 
AYES: Smith, Trotto, Buckler, Murad, Richardson, Kempner, Kapelanski 
NAYS: Patterson 
ABSENT: Campbell 
 

 
 

3. PUBLIC HEARING: Matter of Conducting a Public Hearing to adopt the Downtown Master Plan. 
 
Community Development Director Schlutow summarized the September 18, 2019 memo addressing the 
Downtown Master Plan and steps for adoption.  
 
Chairperson Kapelanski opened the public hearing at 8:19pm.  
 
Several members of the public provided comments about the Downtown Master Plan, including residents 
and business owners.  
 
Chairperson Kapelanski closed the public hearing at 8:32pm. 
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The Planning Commission addressed questions from the public related to the design guidelines, the 
conceptual renderings in the plan, and how the Downtown Master Plan would be integrated into the 
community Master Plan.  
 
Commissioner Patterson motioned to adopt the Downtown Master Plan. Supported by Commissioner 
Trotto. 
 
AYES: Patterson, Trotto, Buckler, Murad, Richardson, Kempner, Smith, Kapelanski 
NAYS: None 
ABSENT: Campbell 
 
 

4. DISCUSSION: Matter of discussing numerical parking requirements and regulations within the City. 
 
Community Development Director Schlutow summarized the September 18, 2019 memo addressing the 
parking requirements for marihuana businesses, authority of Planning Commission to modify parking 
requirements during site plan review, and updates to the numerical parking requirements in Article IV of the 
Zoning Ordinance.  
 
The Planning Commission expressed interest in reviewing any possible amendments for Article IV of the 
Zoning Ordinance in its entirety, rather than in stages. It is agreed that parking is something that should be 
reviewed, but not in segments.  

 
 
 

* * * * * * * * * * 
 
 
LIAISON REPORTS 
Commissioner Murad noted that the State of the City address would take place in October and the 
Chamber of Commerce would welcome any members of the public who would be interested in volunteer 
opportunities. 
 
Commissioner Richardson noted the City Council approved the Berkley Environmental Plan. 
 
Commissioner Trotto did not attend the September DDA meeting. 
 
Chairperson Kapelanski attended the City Council meeting and noted that Carlisle Wortman had been 
selected as the vendor to assist Berkley with the community Master Plan. The Downtown Master Plan was 
well received and City Council approved the amendment to the Zoning Ordinance to permit daycare 
facilities in the Local Business and Office Districts. 
 

 
* * * * * * * * * * 

 
 
STAFF/COMMISSIONER COMMENTS 
Community Development Director Schlutow mentioned that she would be attending the annual Michigan 
Association of Planning conference in Kalamazoo. 
 
Commissioner Kempner asked to receive the meeting packets as early as possible in order to review all 
materials. 
 
Commissioner Smith asked about the status of projects and properties of interest in Berkley. 
 
 
With no further business, the meeting was adjourned at 9:29pm. 
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Print Form

BuiIding&Pianning CITY OF BERKLEY, MICHIGAN
Berkley,MI 48072 APPLICATION FOR SPECIAL USE APPROVAL

248458.3320
Fax: 248-658-3301

www.berkteymich.org

Instructions: This application and fee of $400.00 must be submitted with 18 copies of your proposal. If
plans are required then 18 sets of signed, sealed folded plans should be submitted. If an application is
withdrawn more than 3 weeks prior to the meeting date, 90% of the fee will be refunded. If the application is
withdrawn less than 3 weeks prior to the meeting, no refund will be given.

The Planning Commission meets the fourth Tuesday of every month. The meetings are held at 7:30 p.m.
The City Council generally meets the first and third Mondays of every month. The meetings are held at 7 PM.
All meetings take place in the Council Chambers at the City Hall, 3338 Coolidge, Berkley, Michigan 48072.

Applicant:

Name: Mark Kellenberger Phone: 248-929-9603

CompleteAddress:3221 W. Big Beaver Road, Suite 111, Troy, Ml 48084

Property Owner: (If different than above)

Name: 814 LLC Phone: 248-845-4678
Complete Address: 3221 W. Big Beaver Road, Suite 111, Troy, Ml 48084

Description of Property:

Street Address: 1695W. 12 Mile Road, Berkley, MI

Zoning District: Office District

Lot Number: -

Subdivision: ST4’j..JSot’i 6wEL$ P.,5AJb

Sidwell Number: 25-17-127-001

Description of Proposed Operation: Conversion of a portion of the first floor
of the existing office building to provide as a Child Day Care Center.

Q 1919
Signature of Applicant Date

Office use only Account Number 1019

Date Application received C1- •_J — 1c1
Fee 35 C) Receipt Number

__________

Hearing Date I L)/ -f I ‘ Case Number?S’J 0
City Council Disposition:

__________________________________________________________________________



 
Community Development 

3338 Coolidge Hwy 
Berkley, MI 48072 

(248) 658-3320 
 

   
   

 

 
 
 
   

MEMORANDUM 

To:  Berkley Planning Commission 

From:  Erin Schlutow, Community Development Director 

Subject: SU-01-19; 1695 Twelve Mile Rd – Child Care Facility in Office District 

Date:  October 14, 2019 

 

Dear Planning Commissioners: 

The applicant, EIG14T LLC, is proposing to occupy a portion of the first floor of the existing office building 

at 1695 Twelve Mile Rd, at the southwest corner of Twelve Mile and Brookline. The proposed use is 

KinderCare, a child care facility which will provide daytime care up to 124 children, ranging from infants to 

pre-kindergarten age groups.  

The proposed redevelopment of the existing structure includes renovation of the first floor to 

accommodate KinderCare and EIGH14T Development Office, which will be relocating from Troy. The 

special land use application pertains only to the child care facility. The remaining first floor area is 

proposed to be occupied by EIGH14T Development Office, a principal permitted use in the Office District, 

and the entire second floor will remain medical office, also a principal permitted use in the Office District. 

KinderCare is proposing to develop the first floor to include the entrance lobby, office area and staff 

rooms, a gymnasium, laundry facilities, a warming pantry, three infant rooms, three toddler rooms, two 

discover preschool rooms, one preschool room, and one pre-kindergarten room. There are three play 

areas, separated by age group that will include shade structures and playscapes. The outdoor play area 

and the occupancy levels for each room are mandated by the State of Michigan and KinderCare will 

adhere to those requirements. 

The subject site is zoned Office District. Daycare facilities are permitted as special land uses in the Office 

District. Our review of the site plan application is in a separate letter. 

 

Review Procedures 

The proposed daycare facility is a special land use in the Office District and must be reviewed in 

accordance with the applicable procedures for Special Land Uses in Division 6 of Article VI in the Berkley 
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Zoning Ordinance. The Planning Commission must hold a public hearing on the special land use and 

make a recommendation to the City Council. The City Council has the authority to grant final approval on 

the special land use. 

The five (5) standards for granting special land use approval are set forth in Section 138-653 of the 

Zoning Ordinance. We have reviewed the proposal for KinderCare with respect to these standards and 

offer the following findings: 

1. The proposed use will promote the use of land in a socially and economically desirable manner. 

The proposed use will occupy an existing structure on Twelve Mile Rd. The facility was used exclusively for 

medical offices, but the new owner has proposed using approximately 9,500 sq. ft. as a child care facility. 

The proposed child care facility will service the need of the community by providing a valuable service to 

residents and adjacent communities. 

 

2. The proposed use is necessary for the public convenience at that location. 

The proposed use is a valuable and needed service in the community. Currently, there is one (1) child care 

facility and five (5) in home day care facilities located within the City of Berkley. Several facilities and in 

home care centers both in the City and in surrounding communities have reported significant waiting lists, 

projecting to June 2020.  

 

The proposed location on Twelve Mile Rd near Woodward Ave would conveniently serve the public in 

their need for child care in close proximity to work and home. 

 

3. The proposed use is compatible with adjacent land uses. 

The proposed use is located in the Office District, adjacent to other similar office uses, restaurants, and 

single family housing. The proposed use is compatible with adjacent land uses and will not pose a safety 

or hazard to existing businesses or property owners. The location of the child care facility near Twelve 

Mile and Woodward will provide ease of access to parents during morning drop-off and afternoon pick-

up.  

 

4. The proposed use is designed so that the public health, safety and welfare shall be protected. 

The proposed child care facility will not have a negative impact on the public health, safety and welfare of 

the community.  

 

5. The proposed use will not cause injury to other property in the neighborhood. 

The proposed use will occupy an existing building located on Twelve Mile Rd. The applicant has proposed 

minor site improvements that will include the relocation of the dumpster and outdoor play area. The 

proposed use will not cause injury to other property in the neighborhood. The existing brick wall, located 

on the south property line of the subject site, separates the property from adjacent single family 

residential properties. The 6 ft. brick wall will remain intact as a use and noise buffer between the 
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properties. The applicant has noted that there are no plans to remove such barrier and will make 

improvements, as needed.  

Summary and Recommendation 

Based on the characteristics of the community and the growing need for daytime child care, a child care 

facility would be a welcome addition to the City of Berkley. We believe the re-occupancy of 1695 Twelve 

Mile Rd with a day care facility is appropriate in scope for the area, and meets the standards of special 

land use review.  

Therefore, we recommend the Planning Commission recommend approval of the special land use 

application to the City Council, subject to the results of the public hearing and approval of the site plan. 

 

Sincerely, 

 

 

 

Erin Schlutow 

Community Development Director 

 

 

c: Matthew Baumgarten, City Manager 

 Victoria Mitchell, City Clerk 

 John Staran, City Attorney 

 Derrick Schueller, DPW Director 

 Pete Kelly, Fire Marshal 

 Matt Koehn, DPS Director/Chief 

 Mark Kellenberger, mark@814cre.com 

 

 

 

 

 

 



Print Form

CITY OF BERKLEY, MICHIGAN
Building & Planning

APPLICATION FOR SITE PLAN REVIEW
248-658-3320

Fax: 248-658-3301
www.berkleymkh.org

A complete application, a check payable to the ‘City of Berkley’, and 18 copies of a complete set of signed, sealed and
folded plans must be submitted to the City of Berkley one month prior to the date of the Planning Commission meeting. If
engineering review is required, an additional fee must be submitted. Should the review fees be greater than
the required minimum, sufficient additional charges will be imposed to satisfy the additional review fees. All fee
obligations must be satisfied prior to permit approval.

The Planning Commission meets the fourth Tuesday of every month. The meetings are held at 7:30 p.m. in the Council
Chambers at the City Hall, 3338 Coolidge

Applicant:

Name: Mark Kellenberger Phone: 248-929-9603

Complete Address: 3221 W. Big Beaver Road, Suite 111, Troy, MI 48084

Property Owner (if different than above):

814 LLC Phone: 2488454678

Complete Address: 3221 W. Big Beaver Road, Suite 111, Troy, MI 48084

Representative:

Name: Title: SJloL f4e’tT 4W6{

Description of Property for Review:

Lot Number I Subdivision STE E.iSc t’ — 3M?3E.RS 2SL.4l s

Street Address: 1695W. 12 Mile RU, Berkley, MI

Reason for Review by Planning Commission: ti

I understand that Planning C mmissioners may need to access my property to better understand my case.

Signature of pplicant Date

Fees: Site Plan Review: $350.00 Façade Change: $200.00 Revision: $1 00.00

Engineering (Multiple Family): $1,100 Engineering (Non Residential): $800

If an application is withdrawn more than 2 weeks prior to the meeting date, 90% of the fee will be refunded. If the application is
withdrawn less than 2 weeks prior to the meeting, no refund will be given. Engineering review fees are not refundable.

Office use only Account Number: 1019

Receivedq - Receipt #___________ Hearing Date I0/2 /.‘ Case #P — —‘ 9
City Planning Commission Disposition:

___________________________________________

Januaiy 2017



 
Community Development 

3338 Coolidge Hwy 
Berkley, MI 48072 

(248) 658-3320 
 

   
   

 

 
 
 
   

MEMORANDUM 

To:  Berkley Planning Commission 

From:  Erin Schlutow, Community Development Director 

Subject: PSP-07-19; 1695 Twelve Mile Rd – Site Improvements  

Date:  October 14, 2019 

 

Dear Planning Commissioners: 

The applicant, EIG14T LLC, is proposing to occupy a portion of the first floor of the existing office building 

at 1695 Twelve Mile Rd, at the southwest corner of Twelve Mile and Brookline. The proposed use is 

KinderCare, a child care facility that will provide daytime care for up to 124 children, ranging from infants 

to pre-kindergarten age groups.  

The proposed redevelopment of the existing structure includes renovation of the first floor to 

accommodate KinderCare and EIGH14T Development Office, which will be relocating from Troy. The 

special land use application has been reviewed under a separate cover letter. The remaining first floor 

area is proposed to be occupied by EIGH14T Development Office, a principal permitted use in the Office 

District, and the entire second floor will remain medical office, also a principal permitted use in the Office 

District. 

KinderCare is proposing to develop the first floor to include the entrance lobby, office area and staff 

rooms, a gymnasium, laundry facilities, a warming pantry, three infant rooms, three toddler rooms, two 

discovery preschool rooms, one preschool room, and one pre-kindergarten room. There are three play 

areas, separated by age group that will include shade structures and playscapes. The outdoor play area 

and the occupancy levels for each room are mandated by the State of Michigan and KinderCare will 

adhere to those requirements. 

The subject site is zoned Office District. Daycare facilities are permitted as special land uses in the Office 

District. Our review of the site plan application is in a separate letter. 

Review Procedures 

The proposed site improvements at 1695 Twelve Mile Rd for a child care facility require review and 

approval of the site plan by the Planning Commission. 
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The six (6) standards for granting site plan approval are set forth in Section 138-679 of the Zoning 

Ordinance. We have reviewed the proposal for KinderCare with respect to these standards and offer the 

following findings: 

1. The site meets the requirements of this Code. 

The proposed site is located within the Office District, which permits child care facilities through 

special land use. Our special land use review letter is provided under separate cover. 

 

The proposed child care facility will occupy an existing structure, located on Twelve Mile west of 

Brookline St. The facility will provide care for up to 124 children with up to 20 employees. The site 

plan includes: 

 

Infant Room (3) Maximum 8 children 

Toddler Room (3) Maximum 8 children 

Discovery Preschool Room (2) Maximum 16 children 

Preschool Room (1) Maximum 20 children 

Pre-Kindergarten Room (1) Maximum 24 children 

 

The existing facility meets all setback, lot coverage and height requirements of the Office District. 

 

The subject property has 121 parking spaces on site. The applicant has provided a Reciprocal 

Easement Agreement with the adjacent property owner at 1949 Twelve Mile Rd, which will 

provide use of additional 67 parking spaces. The available 188 parking spaces will provide 

sufficient parking for the three uses within the existing facility. 

 

Use Parking Requirement  

Child care facility 
5,595 sq. ft. UFA 
20 employees 

1 space per 300 square feet of 
usable floor area, plus 1 per 
employee 

39 spaces  

Medical office 
12,600 sq. ft. UFA 

1 space per 100 square feet of 
usable floor area 

126 spaces 

Office 
4,480 sq. ft. UFA 

1 space per 225 square feet of 
usable floor area 

20 spaces 

TOTAL  185 parking spaces 

 

 

2. The proposed development does not create adverse effects on public utilities, roads, or 

sidewalks. 
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The existing structure will not create negative impact on public utilities, roads, or sidewalks. Any 

and all site improvements will not create adverse effects and any changes are limited to the 

subject site. 

 

3. Pedestrian and vehicular areas are designed for safety, convenience, and compliment 

adjacent site design.  

The pedestrian and vehicular areas will remain in existing condition. The front entry port-cochere 

(covered entrance) will remain in existing condition but we recommend the entry area to be 

signed accordingly so as to prevent visitors from parking cars under the covered area at morning 

drop-off and afternoon pick-up. 

 

The site plan includes angled parking spaces that will require one-way vehicular driving aisles. 

We recommend the revised site plan to include dimensions of parking spaces and maneuvering 

and driving aisles, as well as the driving and maneuvering lanes to be signed and/or painted so 

as to prevent confusion during peak hours. 

 

Due to the condition of the impervious surface, the parking area should be reviewed for 

improvement or replacement. We also recommend additional landscaping beds within the parking 

areas to provide shade and contribute to the aesthetic character of adjacent properties. There are 

two striped end or row areas, located at the far west of the subject site which could be redesigned 

to include green areas with trees, flowers or other vegetation. 

 

 

4. Site design, architecture, signs, orientation, and materials are consistent with the city’s 

master plan objectives and the design of the neighboring sites and buildings. 

The applicant is not proposing architecture or façade alterations and intends to maintain the 

facility in its current condition. The façade of the existing structure is entirely brick with glass and 

decorative architectural features, including a front entry port-cochere.  

 

The subject site has a ground sign on Twelve Mile Rd. The applicant has not indicated if new 

signage will be proposed. If the applicant proposes additional or change of signage, separate 

permits must be issued by the Berkley Building Department. 

 

5. Landscaping, lighting, dumpster enclosures, and other site amenities are provided where 

appropriate and in a complementary fashion. 

The site plan does not provide additional landscaping or site lighting proposed to service the 

existing facility. A photometric plan should be included in revised plans to show the existing 

lighting of the subject site to ensure there is sufficient lighting throughout the parking area, due to 

morning drop-off and evening pick-up. 

 

As noted above, we recommend additional landscaping beds to be located within parking areas in 

order to provide shade and contribute to the aesthetic character of adjacent properties. We also 



 
   
 
 

City of Berkley · PSP-07-19; 1695 Twelve Mile Rd  4 
October 14, 2019   

 

recommend additional landscaping to be included in the site plan in the grass areas along Twelve 

Mile Rd and Brookline St.  

 

The dumpster enclosure is proposed to be relocated to the southeast entrance to the site near 

Brookline St. The enclosure will be constructed of face brick to match the principal building and 

the gates will be vinyl vertical slats. We also recommend additional landscaping to surround the 

dumpster enclosure to provide screening from Brookline St. and the outdoor play area. 

 

The site plan includes an indoor play area (1,210 sq. ft.) and outdoor play area (5,975 sq. ft.), 

totaling 6,742 sq. ft. The outdoor play area includes three (3) separate and fenced play areas for 

each age group with shade structures and playscapes. The designs of the playscapes are not 

final and are subject to change, however, the area and security shall not be altered without 

approval. 

 

6. Site engineering has been provided to ensure that existing utilities will not be adversely 

affected. 

DPW has reviewed the site plan for compliance with all existing utilities to ensure the proposed 

use will not be adversely affected. We defer to their October 11, 2019 review letter. 

 

Summary and Recommendation 

Based on the characteristics of the community and the growing need for daytime child care, a child care 

facility would be a welcome addition to the City of Berkley. We believe the re-occupancy of 1695 Twelve 

Mile Rd with a day care facility is appropriate in scope for the area. 

Therefore, based on findings of fact, we recommend the Planning Commission approve the site plan with 

the following conditions: 

1. Entrance signage to be included on site to prevent temporary parking under the port-cochere 

during morning drop-off and afternoon pick-up. 

2. Signed and/or painted direction arrows to signal one-way maneuvering and driving parking aisles.  

3. Improved conditions of parking area for users of the property. 

4. Additional landscaping in the parking area and in the green space along Twelve Mile and 

Brookline St., where appropriate. 

5. Submission of photometric plan to ensure compliance with lighting requirements in the Zoning 

Ordinance. 

6. Final site plans to be reviewed and approved by DPW and Fire Marshal. 

 

Sincerely, 
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Erin Schlutow 

Community Development Director 

 

 

c: Matthew Baumgarten, City Manager 

 Victoria Mitchell, City Clerk 

 John Staran, City Attorney 

 Derrick Schueller, DPW Director 

 Pete Kelly, Fire Marshal 

 Matt Koehn, DPS Director/Chief 

 Mark Kellenberger, mark@814cre.com 

 

 

 

 

 

 













City of Berkley
3338 Coolidge Highway, Berkley, MI 48072

4CHIG’

“We Care”

Fire Inspector
Office: 248-658-3326

Fax: 248-658-3301
Email: pkelly@berkleymich.net

To: Erin Schlutow, Community Development Dir.
Orman Engineering, Architect
Reed Fenton, 814 Berkley LLC, Applicant

RE: Plan Review #19-17, Kinder Care Facility, 1695 W 12 Mi.

Dear Interested Parties: 10-7-2019

I have received and reviewed plans for the above project and tentatively
approved them subject to the following:

1) Panic hardware required for gates in exterior walkway, also
clarification on direction of swing for each.

2) Electric powered exit signage required in exterior walkway.
3) East gate in walkway must swing clear of dumpster enclosure.
4) Coordinate hydrant removal/replacement with DPW, also will

hydrant be moved slightly northwest?

Please contact me with any questions regarding this communication.

Sincerely,

Pete Kelly
Fire Inspector
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3221 W. Big Beaver Road, Suite 111
Troy, Michigan 48084

September 19, 2019

Planning Commission
City of Berkley
3338 Coolidge Highway
Berkley, MI 48072

RE: Proposed Childcare Use at 1695 W. 12 Mile Road

Dear Commissioners:

We appreciate the City of Berkley including childcare uses in the Office and Local Business
Districts (as Special Uses) and are excited at the opportunity to bring a much needed amenity to
the community. According to our records there are only a few larger childcare providers in the
area (Childtime in Lathrup Village, Toddler Time in Southfield, and Sunny Skies in Huntington
Woods and Clawson) accompanied by a handful of smaller, independent providers. We feel
that this location will provide necessary services for residents of Berkley, and nearby citizens,
while at the same time providing revitalization to the existing building and area.

Just to provide some additional background, we approached the City in February of this year to
discuss the potential to place chfldcare uses in the Office District, specifically at 1695W. 12 Mile
Road. The former Community Development Director was very receptive and actually suggested
that it be included into the Local Business District as well. In March, we submitted a formal
request to ask the Planning Commission to consider the Zoning Text Amendment. With the City
Council approving the second reading of the Ordinance amendment, we are now able to
present our plans to incorporate KinderCare into the property at 1695 W. 12 Mile Road in the
City of Berkley.

EIGI4T is a preferred developer for KinderCare locations in markets across the U.S. We have
been working with KinderCare on a design that will fit into the existing building and provide
adequate outdoor recreation opportunities. As we have indicated above, we believe this area is
underserved for childcare opportunities for parents and young families. The existing building is
approximately 36,000 sq. ft. of medical office suites. As part of the revitalization of this property
we are proposing to maintain medical office uses on the second floor. On the first floor we will
convert the medical office suites into the KinderCare floorplan and the general office space
which will house the EIG14T Development Office, which we will be relocating from Troy.

With respect to the Special Approval criteria we believe that the proposed occupation of the
existing building by KinderCare will revitalize the property in both a social and economical
manner; that the use is warranted in the area; that it will be compatible with the adjacent land
uses; that there will be no danger to public health safety and welfare; and that the use will not
be injurious to other properties in the neighborhood.

Further the criteria identified and approved in the Ordiance amendment will not present any
issue for the proposed use. The property is currently screened from the adjacent residential
property by a 6 ft. tall masonry wall. We will work with KinderCare to ensure that all State
requirements are met and licenses secured prior to occupancy.



Out initial conversations with the City indicated that we would not run into any issue with
parking. Since the existing building is currently used for medical offices, the conversion of the
first floor to childcare and professional office would represent a lesser parking demand than the
medical office uses. Our more recent conversations have indicated that we may need to seek a
variance due to the overal parking requirement being greater than what will exist on the
property.

We offer the following information in an effort to justify our proposed uses and believe this
opportunity will be an overall benefit for the city of Berkley and the surrounding area. The
existing building has been and is currently being used for medical office uses. The parking
requirement for this building is currently 288 spaces. With our proposed restructuring of uses
on the first floor we will lessening the parking demand to 206 spaces. An overall reduction of 82
parking spaces. Our property provides 121 spaces on site, however, there is a shared parking
agreement with the adjacent property to the west for an additional 101 parking spaces.

By Code, our proposal will require that we provide 206 parking spaces: 144 spaces for medical
offices; 39 spaces for the childcare; and 23 spaces for general office. We believe that the
childcare and office uses can be further reduced to 20 spaces for childcare and 16 for general
office. The 20 parking spaces for the childcare use would represent what is needed for staff
parking. Kindercare’s peak drop off hours are before 9 am and after 5 pm (when the office uses
parking would be minimum). These are quick stops and the parents are not parking for an
exended time, therefore we believe this parking requirement can be lowered and
accommodated on site. The general office space will be for the EIG14T Office. We currently
have 16 employees, several of which are project managers and are out of the office travelling to
project sites every week. Included in the 16 employee count are 4 new professional positions
which will cap new employement for the immediate future. These factors would create an actual
parking demand of 180 parking spaces (144 medical, 20 childcare, 16 office) which we believe
will be easily accomodated on site. The 180 parking spaces would be able to be
accommodated by the presence of 121 parking spaces on site and a reasonable expectation of
67 spaces of the 101 shared spaces (for a total of 188 spaces).

We hope the Planning Commission agrees with our conclusion that the location of KinderCare
use is appropriate and that the revitalization of this property will be a welcomed improvement to
the City of Berkley.

Please contact me with any questions.

Respectfully,

Mark Kellenberger, AICP
Senior Development Manager
EIGI4T Development
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AMENDED AND RESTATED
RECIPROCAL EASEMENT AGREEMENT

THIS AMENDED AND RESTATED RECIPROCAL EASEMENT AGREEMENT
(Agreement”) is entered into this / day of January, 2001, by BERKLEY TWELVE
ASSOCIATES L.L.C., a Michigan limited liability company,whose address is 28400
Northwestern Highway, Fourth Floor, Southfietd, Michigan 48034 (“Berkley Twelve LLC”),
and BERKLEY TWELVE ASSOCIATES II, L.LC., a Michigan limited liability company,
whose address is 28400 Northwestern Highway, Fourth Floor, Southfleld, Michigan 48034
f”Berkley Twelve II”).

RECITALS:

A. Berkley Twelve LLC owns certain real property and improvements thereon
located in the City of Berkley, County of Oakland, State of Michigan. commonly known as
1695 West Twelve Mile Road, which is more particularly described on Exhibit A attached
hereto (“Berkley Twelve LLC Property’).

B. Berkley Twelve II owns certain real property and improvements thereon
located in the City of Berkley, County of Oakland, State of Michigan, commonly known as
1949 West Twelve Mile Road, which is more particularly described on Exhibit B attached
hereto (“Beckley Twelve II Property”).

C. On June 14, 1989, Griswold Holding Company, Berktey Twelve Associates,
a Michigan co-partnership (“Berkley Twelve Associates”), and Carpenters Union Local 998
f”Carpenters Union”) entered into a Reciprocal Easement Agreement (“REA”), concerning
certain real property located at 1695 West Twelve Mile Road, Berkley, Oakland County,
Michigan, more particularly described on attached Exhibit “A” (‘Parcel I”), and certain real
property located at 1949 West Twelve Mile Road in Berkley, Oakland County, Michigan,
mote particularly described on attached Exhibit “8” (“Parcel II”). The REA was recorded
in Liber 10944, Page 508, Oakland County Records on June 16, 1989.

D. Berkley Twelve LLC is Successor-in-Interest (pursuant to a Warranty Deed
dated June 14,1989, and also pursuant to a Quit Claim Deed dated June 19, 1990, and
recorded in Libet 11429, Page 749 on June 20, 1990. and Articles of Organization and
Certificate of Conversion dated December 2, 1998 and filed with the Michigan Department
of Consumer and Industry Services - Corporation, Securities and Land Development
Bureau on December 3, 1998) to Griswold Holding Company and Berkley Twelve
Associates, to all rights under the REA.

*
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E. Berkley Twelve Ills Successor-in-Interest to Michigan Regional Council of
Carpenters, as Successor-in-interest to the Carpenters Union (pursuant to an
AssignmentAnd Assumption of Purchase Agreement dated May 17, 1999, whereby
Berkley. Twelve Associates assigned all rights, title, and interest in the Purchase
Agreement to Berkley Twelve II, and a Warranty Deed dated May 18, 1999 (and recorded
in Liber 20267, Page 570 on ]uly 15, 1999), from Michigan Regional CunciI of
Carpenters, Grantor, to Berkley Twelve II, Grantee), to all rights under the REA.

F. At this time1 the parties desire to amend and restate the REA in order to grant
each other the perpetual, non-exclusive reciprocal easements described herein, for the
purpose of: fi) providing common vehicular and pedestrian ingress and egress to and from
the Berkley Twelve LLC Property and the Berkley Twelve II Property, and (ii) providing
Berkley Twelve, Berkley Twelve II and their respective invitees, licensees and guests, with
a common parking facility on the Berkley Twelve LLC Property and the Berkley Twelve II
Property.

NOW, THEREFORE, in consideration of the mutual covenants, promises and
agreements, and for other good and valuable consideration, the adequacy and receipt of
which is acknowledged, and subject to the terms and conditions contained herein, the
parties agree as follows:

1. Reciprocal Access and Parkinqasement.

A. Berkley Twelve II acknowledges that there presently exists at
least one hundred and one (101) vehicular parking spaces located on the Berkley
Twelve II Property. Berkley Twelve II hereby conveys and grants to Berkley Twelve
LLC, its agents, employees, tenants, invitees, and licensees, a non-exclusive,
perpetual easement for access, ingress, egress, and parking over and across all
areas which constitute the east parking area and the south parking area of the
Betkley Twelve II Property, and atl access ways serving both such parking areas,
which are depicted on the site plan attached hereto as Exhibit “C” and made a part
hereof. Berkley Twelve LLC shall not have the right to use the nine (9) parking
spaces adjacent to the east face of the existing building located on the Berkley
Twelve II Property, as depicted on Exhibit C” attached hereto, nor shall Betkley
Twelve LLC have the right to use any parking area west of the west face of the
aforesaid building.

Notwithstanding anything to the contrary contained in this Agreement,
Berkley Twelve II covenants and agrees that it shall not reduce the number of
parking spaces located on the east parking area and the south parking area of the
Berkley Twelve II Property specified hereinabove to less than one hundred one (101)
vehicular parking spaces.

2O l]LHmcw(19)=R:BQO196’AMENDED.REA 2
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B. Berktey Twelve LLC acknowledges that there presently exists

approximately one hundred five (105) vehicular parking spaces on the portion of the
Berkley Twelve LLC Property which is located adjacent to the Berkley Twelve II
Property. Berkley Twelve LLC hereby conveys and grants to Berkley Twelve II, and
its agents, employees, tenants, invitees, and licensees, a non-exclusive, perpetual
easement for access, ingress, egress. and parking over and across all vehicular
packing areas, and vehicular exits and driveways which are located on the portion
of the Berkley Twelve LLC Property which is adjacent to the Berkley Twelve II
Property, as depicted on Exhibit ‘C attached hereto.

2. Maintenance. Berkley Twelve LLC and Berkley Twelve 11, shall, at their own
cost and expense, each keep and maintain the entire parking area located on their
respective properties as herein described.

3. Term. The term of this Agreement shall be perpetual. Notwithstanding
anything to the contrary contained in this Agreement, the Easements referenced in
Paragraphs I .A and 1 .5 shall survive the termination of this Agreement.

4. Rights of Berkley Twelve LLC and Berkley Twelve ii. Each party reserves
the following rights with respect to the easements granted to the other party under this
Agreement (collectively, the Easements”):

a. the right to locate and grant other non-exclusive easements and
rights-of-way across, over, under and through the portion of such
party’s property that is subject to one or mote of the Easements,
provided that such action does not adversely affect the nghts granted
to the other party under this Agreement;

b. the right toinstall across, over, under and through the portion of such
party’s property that is subject to one or more of the Easements,
public and private utilities and all equipment and facilities related to
such utilities, provided that such action does not adversely affect the
rights granted to the other party under this Agreement: and,

c. the right to construct or install landscaping, shrubbery, trees, irrigation
improvements, signs, permanent fencing. berms, curbs, paving,
driveways and sidewalks on. over and across the portion of such
party’s property that is subject to one or mote of the Easements.
provided that such action does not adversely affect the rights granted
to the other party under this Agreement.

2501 JU1mcf3219)RBOO1 936AMENDED.RA 3



‘°222’ Dt”R9
I

5. insurance and Indemnificatlons.

a. From and after the date hereof, each party shall, at its own cost and
expense, keep in full force and effect with respect to the portion of the
Easements tocated within such partys property, comprehensive,
combined single limit public liability and property damage insurance,
in the amoUnt of Two Million and 00/100 Dollars ($2,000,000.00). All
policies of insurance that are required to be maintained by a party
shall name the other party, its successors, and assigns, as loss payee
and additional insureds, as appropriate, as their respective interests
may appear, and shall contain a provision that the insurer will not
cancel, change or fail to renew the insurance without first giving the
other party thirty (30) days prior written notice. Each year, each party
shall furnish the other party with such evidence as the other party may
reasonably requite that the insurance referred to above is in full force
and effect and that the applicable premiums have been paid.

b. To the extent not covered by Berkley Twelve LLCs insurance,
Berkley Twelve II hereby indemnifies and holds harmless the Berkley
Twelve LLC from and against any and all claims, costs, expenses
(including reasonable attorneys fees), damages, liabilities or
obligations arising out of any damage to property or harm to any
person incurred as a consequence of any negligent or wrongful act or
omission of Berkley Twelve II, any of its, managers, agents or
employees, in connection with its use of the easement areas on the
Berkley Twelve LLC Property granted to Berkley Twelve II.

c. To the extent not covered by Berkley Twelve Il’s insurance, Berkley
Twelve LLC hereby indemnifies and holds harmless Berkley Twelve
II from and against any and all claims, costs, expenses (including
reasonable attorneys’ fees), damages, liabilities or obligations arising
out of any damage to property or harm to any person incurred as a
consequence of any negligent or wrongful act or omission of Betkley
Twelve LLC, any of its, managers, agents or employees, in
connection with its use of the easement areas on the Berkley Twelve
II Property granted to Berkley Twelve LLC.

6. Enforcement. If any party fails to observe, fulfill or perform any covenant,
term or condition of this Agreement, upon its part to be performed, then the aggrieved party
may, upon fifteen (15) days advance written notice (or sooner in the event of exigent
circumstances) undertake such obligation, but in no event shall it have the duty to
undertake such obligations. The cost of curing such default shall be due from the
defaulting party on demand. plus interest at the rate of two percent (2%) over the
announced prime rate of the largest national bank in Metropolitan Detroit. As a
consequence of such default, the aggrieved party may seek injunctive relief against the

2001 1CHmcw2 1 9)R;’B001 936’AMENOED.REA 4
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defaulting party Otto recover a money judgment against such defaulting party. The
prevailing party in any action between the parties hereto shall be entitled to be reimbursed
for its actual attorney fees and all out-of-pocket costs and expenses and such amount shall
be included in any judgment tendered by the Court. The rights granted under this
paragraph shall be in addition to all rights and remedies at law or equity.

7. Successors and Assigns. every obligation, agreement and covenant in this
Agreement shall run with the land and shall be binding upon the party making or assuming
such obligation and such party’s successors and assigns and shall inure to the benefit of
all other parties hereto and their successors and assigns.

8. Partial Invalidity. If any provision of this Agreement is held by a court of
competent jurisdiction to be invalid, void or unenforceable in any manner, the remaining
provisions of this Agreement shall nonetheless continue in full force and effect without
being impaired or invalidated in any way. In addition, if any provision of this Agreement
may be modified by a court of competent jurisdiction such that it may be enforced, then
said provision shall be so modified and as modified shall be fully enforce.

9. Amendments. This Agreement shall not be modified or amended other than
by written agreement of the parties hereto.

10, Arbitration. Any controversy or claim arising out of or related to this
Agreement will be settled by binding arbitration before one arbitrator in accordance with
the Commercial Arbitration rules of the American Arbitration Association. The arbitrator
shall be reasonably qualified to heat matters which are the subject of this Agreement. The
arbitration award may be entered as a final judgment in any court of competent jurisdicticn
Notwithstanding the applicability of other law to any other provision of this Agreement. the
Federal Arbitration Act, 9 usc i et seq., will apply to the construction and interpretation
of this arbitration provisions.

In the event the arbitrator’s decision shall be made in n event later than ten (10)
calendar days after the commencement of the arbitration hearing. The award shall be final
and judgment may be entered in any court having jurisdiction thereover.

The arbitrator may award specific performance of this Agreement. The arbitrator
may also requite remedial measures as part of any award. The arbitrator in his/her
discretion may award reasonable attorneys’ fees and costs to the mote prevailing party.
Notwithstanding anything to the contrary contained in this Agreement, the arbitrator shall
not have the right or power to terminate this Agreement.

If. Notices. Unless specifically stated to the contrary in this Agreement, all
notices, demands, requests, consents, approvals, or other communications which are
requited or desired to be given or made or sent, by either party hereto to the other, shall
be in writing and may be hand delivered or may be delivered by depositing the same in an
United States mail receptacle, via first class, certified, registered or equivalent, return

NOEDREA 5
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receipt requested, postage prepaid, or by recognized overnight courier (provided that such
seivice is able to provide evidence of receipt or refusal of delivery) addressed to the
appropriate party at its address set forth below, or at such other address as such party
shall have last designated by notice to the other. Notices, demands, requests, consents,
approvals, or other communications shall be deemed given when delivered for refusal to
receive) or three (3) days after mailing; provided, however, that if any such notice, demand,
request, consent, approval, or other communication is sent by tetecopy or fax machine,
then such notice, demand, request, consent, approval, or other communication shall be
deemed given at the time and on the date of the machine transmittal if the sending party
receives a written send vetification on its machine and forwards a copy thereof with its
mailed, overnight, or courier delivered communication.

To Berkley Twelve LLC Manager: Real Ventures-Berkley Associates
28400 Northwestern Highway
Fourth Floor
Southfleld, Michigan 48034
Attention: Burton D. Farbman, Partner
Fax No.: (248) 353-0502

To Berkley Twelve IL Member: Real Ventures Berkley, LL.C,
28400 Northwestern Highway
Fourth Floor
Southfield, Michigan 48034
Attention: Burton D. Farbman
Fax No.: (248) 353-0502

With a copy to: Jeffrey L. Howard, Esq.
Seybum, Kahn, Ginn, Bess and Serlin, P.C.
2000 Town Center, Suite 1500
Southfield, Michigan 48075-1195
Fax No.: (248) 353-3727

And

William Eisenberg
Grand Sakwa Properties. L.L.C.
32000 Northwestern Hwy., Suite 125
Farmington Hills, Michigart 48334
Fax No. (248) 855-0915

12. Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Michigan. If any provision of this Agreement is
held by a court of competent jurisdiction to be invalid, void or unenforceable, the remaining
provisions shall nonetheless continue in full force and effect without being impaired or
invalidated in any way.

2001 JI.Hmcw(21 9)R :B001936AMENDED,REA 6
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13. Counterparts. This Agteement may be executed in multiple counterparts,
each of which shall be deemed an original and all of which, together, shall constitute one
Agreement. The signature of any party to any counterpart shall be deemed to be a
signature to, and may be appended to, any other counterpart.

14. ntIre Agreement. This document together with all of the instruments herein
described constitutes the entire understanding and agreement of the parties with respect
to the subject matter of this Agreement, and any and all prior agreements, understandings
or representations, written or oral, ate hereby amended and restated in their ertirety and
are of no further force or effect.

THIS AGREEMENT has been executed as of the date and year set forth above.

WITNESSES: Berkley Twelve LLC”

BERKLEY TWELVE ASSOCIATES, L.L.C.,
a Michigan limited liability company

By: REAL VENTURES-BERKLEY ASSOCIATES,
a Michigan copartnership
Manager

By:______________
N)Y Burton 0. Farbman, Managing Partner

‘77?%.

Mle.NGC..
AND

METRO BERKLEY, LLC,
a Michigan limited liability company
Manager

By: JEFFREY C. HOWARD REVOCABLE
TRUST u/aid September 25, 1999

Its:

By

_______________

) •$(_.• J ifrey L. Howard, Trustee

doICA) ); 7;t”

(Jurats on following page)
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STATEOF MICHIGAN

)SS
COUNTY OF OAKLAND )

The foregoing instrument was acknowledged before me this /4day of January, 2001
by Burton D. Farbman, Managing Partner of Real Ventures-BerkLe’ Associates, a Michigan co
partnership, a Manager of Berkley Twelve Associates, LLC., a Michigan limited liability company,
on behalf of said company.

Notary Public

__________________________

My Commission pices: 4 -a o
STATE OF MICHIGAN •) i. S.1TH

) SS ‘.‘V A
COUNTY OF OAKLAND ) j’’ F3

The foregoing instrument was acknowledged before me this ,tay of January, 2001.
by Jeffrey C. Howard, Trustee of the Jeffrey C. Howard Revocable Trust u/aid September 25, 1999,
Sole Member of Metro Berkley. LLC, a Michigan limited liability company, a Manager of Berkley
Twelve Associates, L.LC,, a Michigan limited liability company, on behalf of said company.

Notary Public
My Commission x s: CHCEC WAuc

ute, 0ic Cou,
CvmrTvs&Qn Erpti o 2001

WITNESSES: ‘Berkley Twelve II”

BERKLEY TWELVE ASSOCIATES II, LL.C.,
a Michigan limited liability company

By: Real Ventures Berkley, I.C.C.,
a Michigan limited liability company
Member and Manager

2 2:2 By:_________
i U1Th1 Burton D. Farbman, Manager

tA_
P11WLE C. wAg&

AND

2OQ1JLHmw219)R:BOO1936AMENDEDREA 8
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METRO BERKLEY, LLC,
a Michigan limited liability company
Manager

By: JEFFREY L. HOWARD REVOCABLE
TRUST u/aId September 25, 1999

Its: Sole Memei) /

___

t,z %t
IZEE/, M’,e,

STATE OF MICHIGAN
)

COUNTY OF OAKLAND

The foregoing instrument was acknowledged before me this 1.lay of January, 2001,
by Burton D. Farbman, Manager of Real Ventures Berkley, L.L.C., a Manager of Berkley Twelve
Associates ii, L.L.C., a Michigan limited liability company, on behalf of said company.

Notary Public_____________________
My Commissioçxpires: 6 21 t)

STATE OF MICHIGAN )
.SS

2D5COUNTY OF OAKLAND)

The foregoing instrument was acknowledged before me this ayof January, 2001
by Jeffrey C. Howard, Trustee of The Jeffrey C. Howard Revocable Trust u/aid September 25, 1999,
Sole Member of Metro Berkley, LLC, a Michigan limited liability company, a Manager of Berkley
Twel’e AssocLates, LL.C., a Michigan limited liability company, on behalf of said company.

Notary Public ‘j44%Lttt_L.
My Commission EpIt

WALkER
NQry ?utk OWanc Ccity,

Mr Ji,n II?
DRAFTEilBY AND
WHEN RECORDED RETURN TO:
Jeffrey C. Howard. Esq.
Seyburn, Kahn, Ginn, Bess & SerIAn, P.C.
2000 Town Center, Suite 1500
Southfield, Michigan 46075

2OO1LHmc(3219)R:BOO1936AMENDED.REP, 9
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Legal Description of Berkley Twelve LLC Property

Land situated in the City of Berkley, Oakiand County, State of Michigan, described as:

Lots 6 through 31, as platted, and Easterly 15 feet & vacated Mortenson Boulevard
-Efloand West of Lot 19, as plated and public alley abuftinçj Lots 6 through 19 on

the South thereof; Westerly 20 feet of vacated Mortenson Boulevard adjacent to and East
of Lot 20 and Westerly 20 feet of Brookline Street adjacent to and East of Lot 6, as platted,
Stephenson-Barber’s Roseland Subdivision as recorded in Liber 31, Page 5 of Plats,
Oakland County Records.

Tax item No. 25-17-127-001 (Lots 6.19)
25-17.126-004 (Lots 20-31)

Commonly Known as: 1695 West Twelve Mile Road

DD
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Exhibit B

Legal Description of Berkley Twelve II Property

Land situated in the City of Betkley, Oakland County, State of Michigan. described as:

Lots 32 to 43, inclusive, Lots 44 to 55 inclusive, Stephenson-Barbers
Roseland Subdivision, as recorded in Liber 31, Page 5 of Plats, Oakland
County Records

Tax Item No. 25-17-126-002 (Lots 44-55)
25-17-126-003 (Lots 32-43)

Commonly Known as: 1949 West Twelve Mfle Road

2001JL(19=ftB001936MEN0ED.R 11
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• BEARINGS IN RELJ.TION 10 RECORD

2223 PAGE ?1

IfliE DESCRIPTION.
it1.O P.ISC RECORTOND
$2.00 REDKDNIATOl

• THIS DRNC ARD THE coRREspoNDINO0L19’2OOl 030103 P.11. REEEIPW tG
0 RECOROED - Q01L40 COIJIlTY

LEGAL DESCRiPTIONS OF PROPOSED SPLTS!cUAIi CADDELL, C1.ERKJ6I$TER OF DEEDS
IS SuBJECT 10 IUNICIPAL ARPRONAL CENTER

100’ 200’

PARENT PARCEl. flO—33—377—0Ol
WtVtI DONE FOR OWNER RAY NICNOtSON

NO TIThE WORK HAS BEEN SUPPLIED
BY THE CUENT FOR PURPOSES Of THIS
SURVEY. THEREFORE NO GUARNtThE IS
MADE THAT ANY DR ALL EASEMENTS, BOTH
RECORDED AND U1ECORD€0 ARE SHOWN
ON THIS SURVEY.

R:229.72
.24’3,3 29’
C$7.7$
CBNll’5Y 45

IIII’54I

‘S052B58E 1O.4’(M
505°32OO’E 12.O’CR

SW. CORNER
SECTION 33
T.4 N.,R.11 E.

Surveyor’s Certificate

DUTFON ROAD 66 WIDE

5.1/4 CORNER
SECTION 33
1.4 N.,R.11 E.

°LGI hereby certify that I hove surveyed and mopped the land above platted and/or described on December 21,
2000 and that the ratio of closure on the unadjusted field observations of such survey was 1/96.950 andthat afl of the requirements of PA 12 1970 as amended hove been complied with.

CONSULTANTS

/ ‘v..:,., / / j/ Date 6—16—00
- ro Won ar • OfOwn C.N.R.
- Found Iron Pipe • Chck W.CA

SIB • Set Iron But/Cup a ?IVARREN C. AVi S)ieet 1 of 3
R • Reenrd DIstance 3IEN5ED LAND SURVEYOR e’..u — .

.,No. 30076
Job No.Tr IS 1t$-4l$ C - CoIciIoked

- -



Parcel “A”

Part, of the Sç:hwesC 1/1 of Section 31, T.4N. , R. 11k., OaklandTownship, Oakland County, Mi chiqan is dnscr1bed as: Deginnirv.i tthe South 1/4 Corner ot Soction 33; thence along the South lineof Section 33 and centerl inc Dutto Road Due West, 610. ‘IS f’ot;thence N.05’25’39’E., 291.70 feet; thence N.02”43’54”w., 319. 18feet; thence Due East, 560.80 feet Co a point on the West line of“Skyline” subdivision a recorded in Liber 71, Page 26 of theOakland County Records; thence along said line 5.04 ‘54’ 52”E.measured, (S.04’58’00”E. record), 99.91 feet; thence continiii;S.03’13’48”E., 509.48 feet measured, (S.O3’14’0O”E., 509.7’! feetrecord to the Point of Poi ion inc and c:onta I nino 8.041 esSubject t the rights of the public: for highway purposes alongDution Road and to all easements both recorded and unrecorded.

.- ?-cc)
Part of the Southwest 1/4 ot Sertiori 33, ‘t.4N., R.11F., OaklandTownship, Oaklo County, NrcTh1qan’T.L:ribed as: Commencingat the. South 1/4 Corner of Section 33; thence along the Southline of Section 33 arid centerline Dutton Road Due West, 610.49feet to the Point of Beqfnni.ng; thence continuing along said lineDue West, 347.10 feet to a paint OTI the centerline of Lost Lane;thence along said line the following five courses N.O0’4l’29”E.,463.19 feet measured, (N.00’41’50”E., 463.14 record); thencealong a curve concave to the Fast. of radius 481.12 feet, acentral angle of 23°29’!9”, whose chord bears N.12’31’58”E.measured, IN.12’26’19”E. record), 195.81 feet, an arc distanceof 197.19 feet; thence N.24°16’29”E. measured, {N.24°lO’SO”E.record), 226.75 feet; thence along a curve concave to the :e5t ofradius 229.72 feet, a central angle of 24’33’29”, whose chordbears N.il°59’45’E. measured, fN.l1’4’06”. record), 97.71feet, an arc distance of 38.46 feet.; thence W.O0’13’16”W.measured, 1N.0O22’4D”W. record) 115.40 teet to a point an anintermediate traverse l:.iio said point being traverse point “A”;thence continuing N.0D°].B’lS”W. measured, CN.00t22’40”W. record)8,0 feet to a point on he centerline of Cobb Creek; thenceNortheasterly along the centerline cf Cobb Creek to a p:it1t e:nthe West line of “Skyline” subdIvision as recorded in Liber 7),Page 26 of the Oakland County Records, all witnessed by anddescribed along a traverse line running from traverse paint “A”the following five courses; thence S.76’36’30”E., 65.09 feet;thence N.82’24’0O”E., 257.12 feet; thence N.88’09’51”E., 193.09feet; thence N.68°59’O1”I., 178.15 feet; thence N.38’12’44”E.,47.98 feet to traverse point “B” said point being S.05°26’5”E.,10.4 feet measured, (S.05”32’00”E., 12.0 feet record) along theWest line of said “Skyline” subdivis ton from the centerline ofCobb Creek; thence alon; said 11cc 3.04 ‘54’ 52”E. measured,(S.04°58’OO’E. record), 52. 72 feet; thence Due West, 560.!Ofeet, thence S.02’43’54”E., 318.18 feet; S.05’25’39”W., 291.10feet to the Feint of Beginning and containing 14.543 acres.Subject to the rights of the puhlic for highway pi:rposesalong Dutton Road and l.st lane and to all easements bothrecorded and unrecorded.

3)1
- col‘1

Oote 6—16—C...
trqan G.N.P.
Cteck W.C.A.

7 of 3
Fid. Bk.

Parcel ‘3”

-

cw ito n,-.oao 1 LEGENDr* ISO 735—2109

.4 FF 4kOO Ba, •
FP=FeaidconPipm

• Set Irnn Bar/Cape
R - Raced Diltance

.DI tA,c U — Ueaaur.d Otatonc.
‘ew 1w., ii 41sI-li C Colcutotid

I



S.W. Corner Section 33 f- 3/4” bar w/remon. capNE—33.69’ to PK nail in brass disc *22445 in 6” Locust:.SE-61.41’ to P1< nail in brass disc *22445 in 16” Locust.S-59.47’ to P1< nail in brass disc #224’15 in U. Pole.NNW-35.50’ to P1< nail in brass disc *22445 in U. Pole.

S.1/4 Corner Section 33 f- 5/8” bar w/relnon. cap 22445NO5nWl5.l6r to P1< nail in brass disc *22445 in S. face.Maple
N20°W-29.82’ Co P1< nail in brass disc 2%’145 in S.W. faceCherry
S1OaE_2l.22 to P1< nail in brass disc *22445 in W. faceMaple.
S45°W—33.S’ to P1< nail itt brass disc *22445 in S. faceMaple.

Center Post Section 33 f— concrete monument
SW—30.ll’ to P1< nail in washer tag H21563 in MW face 31)” Oak.MNW—1?.00’ to Mag nail in S. lace 18” Cherry.
N—45.93’ to Hag nail in W. face 14” Cherry.
E—32.ll’ to Hag nail in S. face 12” Oak.

REV t—Q—QI
REV 7—tR—OO

.3

rV

[.
Witnesses

[ c f 10”

of 20”

of 14”

of 20”

0WE 110 7l -1030
FAX ItO 731—2600

URBAN
LAND
CONSULTANTS

LEGEND

•..“.

c. UI6 Pt.1W1060 .waç6$
03 *( XO XflI 1w.. •131.—lIll

no - Fo,,nd 1,0,, Dot •
rip FXuOd Ito,, Pv. •
510 - Set Woo Sot/Cop 0
I — Recoid Do,Iorce
: • olurId Diotonce
C Colcu)Ct.d

, 4. •/‘ Dot. 6- t6—GO
$‘fl’/ti N Drown C.N.R.

- • a:
Chock W.C.A.

.wEIWf
1p_

Sheot .3 of
CTCENSp AN0.. VEOI rid. ei.

No.. Q0?’ Job No.
970945—5.346

N:\StiLrCAL\0961094SA?ERNJ,TLtmG



. —



0
t

V
t

L
o

M
!

N
I

.existing
B

erkley
M

edical
C

enter.
-

elevations
consists

of
brick

and
?am

o
u
n
to

f
chitectural

E
IG

v
i

0
t

V
t

t
‘)

M
N



-

erty.

dum
pster

is
-)th

e
Th

Ipropertyand
does

notitfaV
éa

g
a
te

.W
e

w
ill

m
ove

this
aw

ay
from

the
residential

property
and
gate

w
ith

vinyl planks.

-
-

1
”
j



Kinder Care Child Care Facility

Berkley,

Oakland County, MI

CONSTRUCTION PACKAGE

Prepared For

814 Berkley LLC

ISSUANCE DATE:

NO. SHEET NAME

SP-1 COVER SHEET

SP-2 OVERALL PLAN

SP-3 SITE PLAN

SP-4 DETAIL SHEET

OWNER

CITY FILE  #

Orman Engineering LLC  # 1256

SHEET INDEX

CIVIL ENGINEER

Orman Engineering, LLC

5476 Vivian Lane

Waterford, MI 48327

Phone (248) 682-6001

Email: alex@ormanengineering.com

Contact: Mr. Alexander Orman, P.E.

Civil Engineers  ●  Land Planning
Land Surveying

Location  Map

LEGAL DESCRIPTION

Orman Engineering, LLC

5476 Vivian Lane

Waterford, MI  48327

Phone: 248.682.6001

Email: alex@ormanengineering.com

814 BERKLEY LLC
3221 W. Big Beaver Rd.
Ste. 111
Troy, Michigan  48084

Contact: Reed Fenton
phone: 248-817-1522

SITE



CI

M
O

R
T

E
N

S
O

N
 
B

L
V

D
.

ROSEMONT RD.

B
R

O
O

K
L
I
N

E
 
B

L
V

D
.

12 MILE RD.

SHADE
STRUCTURE

SHADE
STRUCTURE

SHADE
STRUCTURE

SP-2

S.D.M.A.O.

07-26-2019

OVERALL PLAN

1" = 40'

ngineering

Kinder Care Child Facility

1256

1695 12 Mile Road,
Berkley, Oakland County
MI 48072

A.O.

Job No.:

Scale:

Date:Approved by:

Designed by: Drawn by:

REVISIONS

SHEET

PROJECT LOCATION

CLIENT

PROJECT

SEAL

Sheet:

Date Description

Know what's below
Call before you dig.

R

Orman Engineering, LLC

5476 Vivian Lane

Waterford, MI  48327

phone: 248.682.6001

email: alex@ormanengineering.com

814 BERKLEY LLC
3221 W. Big Beaver Rd.
Ste. 111
Troy, Michigan  48084

Contact: Reed Fenton
Phone: 248-817-1522

SITE

LOCATION MAP

N.T.S.



CI

M
O

R
T

E
N

S
O

N
 
B

L
V

D
.

ROSEMONT RD.

B
R

O
O

K
L

I
N

E
 
B

L
V

D
.

12 MILE RD.

REMOVE &

REPLACE EX.

HYDRANT

PROP. ASPHALT

PAVEMENT

PROP. INFANT/TODDLER

PLAY AREA 2,262 S.F.

PROP. PRE-SCHOOL

PLAY AREA 3,721 S.F.

4' HIGH INTERNAL

WROUGHT IRON

FENCE (TYP.)

5' HIGH PERIMETER

WROUGHT IRON

FENCE (TYP.)

INFANT 1 OFFICE

OFFICE
AREA

452.26 SQ. FT.

8 CHILDREN
400 SF REQ'D.)
___ SF ACTUAL

INFANT 2
8 CHILDREN

400 SF REQ'D.)
___ SF ACTUAL

434.32 SQ. FT.

INFANT 3
8 CHILDREN

400 SF REQ'D.)
___ SF ACTUAL

466.45 SQ. FT.

TODDLER 1
8 CHILDREN

400 SF REQ'D.)
___ SF ACTUAL

443.45 SQ. FT.

STAFF
ROOM

TODDLER 3
8 CHILDREN

400 SF REQ'D.)
___ SF ACTUAL

480.31 SQ. FT. CHILD
TOILET

LOBBY

COMMON
CORRIDOR

GYM
STORAGE

VESTIBULE
RAMP UP

GYM
TOILET

RAMP UP

GYM
STORAGE

GYM
1,159 SF PROVIDED

(15 CHILDREN)

1159.82 SQ. FT.

WARMING
PANTRY

TODDLER 2
8 CHILDREN

400 SF REQ'D.)
___ SF ACTUAL

530.82 SQ. FT.

CHILD
TOILET

DISCOVERY
PRESCHOOL 1

16 CHILDREN
560 SF REQ'D.)
___ SF ACTUAL

613.96 SQ. FT.

UTILITY

UP

UP

UP

CAR SEAT CAR SEAT

ADULT
TOILET

IT
CHILD
TOILET

ADULT
TOILET

PRESCHOOL
20 CHILDREN

700 SF REQ'D.)
___ SF ACTUAL

725.69 SQ. FT.

CHILD
TOILET

CHILD
TOILET

CHILD
TOILET

CHILD
TOILET

DISCOVERY
PRESCHOOL 2

16 CHILDREN
560 SF REQ'D.)
___ SF ACTUAL

593.84 SQ. FT.

PRE-K
24 CHILDREN

840 SF REQ'D.)
___ SF ACTUAL

859.13 SQ. FT.

LA
UN

D
RY

C
O

M
M

O
N

EL
EC

.
C

O
M

M
O

N
EL

EC
.

SHADE
STRUCTURE

SHADE
STRUCTURE

SHADE
STRUCTURE

SP-3

S.D.M.A.O.

08-30-2019

SITE PLAN

1" = 20'

Know what's below
Call before you dig.

R

ngineering

Kinder Care Child Facility

1256

1695 12 Mile Road,
Berkley, Oakland County
MI 48072

A.O.

Job No.:

Scale:

Date:Approved by:

Designed by: Drawn by:

REVISIONS

SHEET

PROJECT LOCATION

CLIENT

PROJECT

SEAL

Sheet:

Date Description

Orman Engineering, LLC

5476 Vivian Lane

Waterford, MI  48327

phone: 248.682.6001

email: alex@ormanengineering.com

814 BERKLEY LLC
3221 W. Big Beaver Rd.
Ste. 111
Troy, Michigan  48084

Contact: Reed Fenton
Phone: 248-817-1522

SITE

LOCATION MAP

N.T.S.

SITE DATA



SP-4

S.D.M.A.O.

07-26-2019

DETAIL SHEET

1" = 20'

ngineering

Kinder Care Child Facility

1256

1695 12 Mile Road,
Berkley, Oakland County
MI 48072

A.O.

Job No.:

Scale:

Date:Approved by:

Designed by: Drawn by:

REVISIONS

SHEET

PROJECT LOCATION

CLIENT

PROJECT

SEAL

Sheet:

Date Description

Know what's below
Call before you dig.

R

Orman Engineering, LLC

5476 Vivian Lane

Waterford, MI  48327

phone: 248.682.6001

email: alex@ormanengineering.com

814 BERKLEY LLC
3221 W. Big Beaver Rd.
Ste. 111
Troy, Michigan  48084

Contact: Reed Fenton
Phone: 248-817-1522

GENERAL NOTES:
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DISCREPANCIES.N.T.S.

Dumpster Enclosure Plan

(2) #5 RE-BAR TOP
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#5 RE-BAR @ 32" O.C.
MIN 24" EMBEDMENT

12" X 42" TRENCH
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MEMORANDUM 

To:  Berkley Planning Commission 

From:  Erin Schlutow, Community Development Director 

Subject: Zoning Ordinance Amendment to Permit Marihuana Businesses 

Date:  October 14, 2019 

Members of Planning Commission, 

Since May 2019, City Administration has been working to construct the regulatory framework to allow 

marihuana businesses to open and operate with the City of Berkley. The regulatory framework has been 

considered in two pieces, licensing and zoning requirements.  

At the September 24, 2019 meeting, the Planning Commission held a public hearing for the proposed 

zoning ordinance amendments to permit marihuana businesses in the Coolidge, Downtown, Gateway, 

Eleven Mile, Industrial, Local Business, Office, Twelve Mile, and Woodward Districts. During the Planning 

Commissions discussion it was expressed that there should be notice requirements and a process to 

engage the community to ensure that the public, especially residents living near potential developments, 

would be made aware of the intended use prior to the final license approval. Following the discussion, 

Planning Commission recommended to City Council to permit marihuana businesses in the 

aforementioned districts by special land use. 

At the October 7, 2019 meeting, the City Council reviewed the recommendation from the Planning 

Commission, as well as input from the public. Based on the recommendation and feedback, the Council 

opted to limit marihuana exclusively to retail establishments in the City, ultimately opting out of other 

previously proposed uses; growing, processing, safety compliance testing, and microbusinesses. The 

City Council was also favorable to the idea of notice requirements that allow for community engagement 

in the licensing and development process, but did not necessarily favor the idea of a special land use 

designation as it could create a duplicative process and pose legal issues with discretionary decisions. 

Additionally, the City Council agreed with sentiments expressed by the Planning Commission that the 

intersection buffers should be removed from the zoning ordinance. Following the review of both 

ordinances, the City Council has directed the City Administration to make updates to the ordinances to be 

presented again in the near future. 

As a result of limiting the uses to Adult-Use Retail and Medical Provisioning, the Office District is no 

longer included in the permitted zoning districts due to the fact that the only use proposed originally in this 

district was the Safety Compliance Facilities. Additionally, you will note that the Woodward district is not 



 
   
 
 
listed in the updated draft, which is due to the district already permitting uses that are considered 

permitted under the Local Business district, thus we are essentially adding it to the district without 

creating a redundancy. 

Due to the need expressed by both Planning Commission and the City Council for the addition of public 

noticing and engagement, the City Administration has developed a framework within the licensing 

ordinance and given explicit reference to it within the zoning ordinance. Due to this newly outlined public 

notice requirement within the licensing ordinance, City Administration recommends that retail marihuana 

businesses be permitted as principal use. Additionally, the requirement for site plan approval has been in 

the licensing ordinance drafts previously, but has now been added to the zoning ordinance to ensure it is 

explicitly stated. 

With all of the new changes to the Zoning Ordinance City Administration determined that additional 

review and recommendation from the Planning Commission should take place. City Administration 

requests that the Planning Commission schedule a public hearing at its next regularly scheduled meeting. 

Presented to you is the draft revised Zoning Ordinance which features all of the previously mentioned 

changes including principal permitted uses, noticing requirements, and a site plan approval requirement. 

Currently the updated Licensing Ordinance is being reviewed by the City Attorney, but we hope to provide 

that document to you in time for review alongside the Zoning Ordinance at the next meeting. 

 

Thank you, 

Erin Schlutow 



10/16/2019  O-XX-19 

 

AN ORDINANCE 

of the City Council of the City of Berkley, Michigan to Amend Sections 138-363, 138-387, 
138-417, 138-427, 138-442, 138-457, 138-487 and Add New Section 138-528 to Chapter 138 

Zoning, to Establish Zoning Requirements for Marihuana Businesses. 

THE CITY OF BERKLEY ORDAINS: 

SECTION 1: Section 138-363 of Chapter 138 of the Berkley Code of Ordinances shall be 
amended, as follows: 

Sec. 138-363. – Principal uses permitted. 

Principal uses permitted in the industrial district are as follows: 

(1)-(3) No Change. 

(4) Marihuana Retailers and Medical Marihuana Provisioning Centers. 

SECTION 2: Section 138-387 of Chapter 138 of the Berkley Code of Ordinances shall be 
amended, as follows: 

Sec. 138-387. – Principal uses permitted. 

Principal uses permitted in the LB district are as follows: 

(1)-(15) No change. 

(16) Marihuana Retailers and Medical Marihuana Provisioning Centers. 

SECTION 3: Section 138-417 of Chapter 138 of the Berkley Code of Ordinances shall be 
amended, as follows: 

Sec. 138-417. – Principal uses permitted. 

Principal uses permitted in the downtown distract are as follows: 

(1)-(10) No change. 

(11) Marihuana Retailers and Medical Marihuana Provisioning Centers 

SECTION 4: Section 138-427 of Chapter 138 of the Berkley Code of Ordinances shall be 
amended, as follows: 

Sec. 138-427. – Principal uses permitted. 

Principal uses permitted in the Gateway district are as follows: 

(1)-(15) No change. 
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(16) Marihuana Retailers and Medical Marihuana Provisioning Centers. 

SECTION 5: Section 138-442 of Chapter 138 of the Berkley Code of Ordinances shall be 
amended, as follows: 

Sec. 138-442. – Principal uses permitted. 

Principal uses permitted in the Coolidge Districts are as follows: 

(1)-(15) No change. 

(16) Marihuana Retailers and Medical Marihuana Provisioning Centers. 

SECTION 6: Section 138-457 of Chapter 138 of the Berkley Code of Ordinances shall be 
amended, as follows: 

Sec. 138-457. – Principal uses permitted. 

Principal uses permitted in the twelve mile district are as follows: 

(1)-(15) No change. 

(16) Marihuana Retailers and Medical Marihuana Provisioning Centers. 

SECTION 7: Section 138-487 of Chapter 138 of the Berkley Code of Ordinances shall be 
amended, as follows: 

Sec. 138-487. – Principal uses permitted. 

Principal uses permitted in the eleven mile district are as follows: 

(1)-(21) No change. 

(22) Marihuana Retailers and Medical Marihuana Provisioning Centers. 

SECTION 8: Section 138-528 of Chapter 138 of the Berkley Code of Ordinances, shall be 
added, as follows: 

Sec. 138-528. – Marihuana Business regulations. 

(a) A Marihuana Business must front on a major thoroughfare with the primary 
ingress/egress onto a major thoroughfare. 

(b) The Marihuana Business must have all applicable state and local licenses and approvals 
to operate. 

(c) The property where the Marihuana Business will be located must be entirely within the 
boundaries of the City, and must not be within 1,000 feet of a pre-existing public or 
private school providing education in kindergarten or any of grades 1 through 12. 
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(d) Notwithstanding any other provision in the zoning ordinance, a Marihuana Business must 
operate within a fully enclosed building. 

(e) Pursuant to Article XV of Chapter 30 of the Berkley City Code, all Marihuana 
Businesses are subject to the following: 

(1) Public notice requirements as outlined in Sec. 30-904; and 

(2) Site plan approval from the Planning Commission within six (6) months from the 
date of receiving license approval from the City Council.  Failure to do so will be 
grounds for license revocation pursuant to City Code. 

SECTION 9: Severability Clause 

Should any word, phrase, sentence, paragraph, or section of this Ordinance be held invalid or 
unconstitutional, the remaining provisions of this ordinance shall remain in full force and effect. 

SECTION 10: Effective Date 

This Ordinance shall become effective 30 days following the date of adoption. 

SECTION 11: Publication 

The City Council directs the City Clerk to publish a summary of this ordinance in compliance 
with Public Act 182 of 1991, as amended, and Section 6.5 of the Berkley City Charter. 

      ________________________________ 
      Dan Terbrack 
      Mayor 
Attest: 
____________________________ 
Victoria Mitchell 
City Clerk 
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AN ORDINANCE 

of the City Council of the City of Berkley, Michigan 
to Add New Article XV, Marihuana Businesses, to Chapter 30, Businesses, 

of the City of Berkley Code of Ordinances to Adopt Local Licensing Regulations and 
Operational Standards for Marihuana Businesses. 

THE CITY OF BERKLEY ORDAINS: 

SECTION 1: New Article XV shall be added to Chapter 30 of the Berkley City Code, as 
follows: 

ARTICLE XV. – MARIHUANA BUSINESSES 

Sec. 30-900. – Purpose. 

The purpose of this Article is to exercise the City of Berkley’s regulatory authority to 
locally license and regulate Marihuana Businesses, including Marihuana Retail Establishments, 
Marihuana Provisioning Centers, Marihuana Microbusinesses, Marihuana Grower Facilities, 
Marihuana Safety Compliance Facilities, Marihuana Secure Transporters, Marihuana Processor 
Facilities, Designated Consumption Establishments, Marihuana Event Organizers, and 
Temporary Marihuana Events to the extent permissible under state and federal laws and 
regulations, and to protect and promote the public health, safety, and welfare of the City and its 
residents. 

Sec. 30-901. – Definitions. 

Except as expressly defined differently, words and phrases in this Article shall have the 
same meanings ascribed to them as in the Michigan Medical Marihuana Act, Michigan Medical 
Marihuana Facilities Licensing Act, Marihuana Tracking Act, Michigan Regulation and Taxation 
of Marihuana Act, Michigan Zoning Enabling Act, and the administrative rules and regulations 
promulgated by the State of Michigan and the Michigan Department of Licensing and 
Regulatory Affairs, as amended. 

(1) “Applicant” means an individual, person, corporation, limited liability company, 
partnership, limited partnership, limited liability partnership, limited liability 
limited partnership, trust, or other legal entity or other business entity who applies 
for a license to operate a marihuana business in the City. 

(2) “City” means the City of Berkley, Michigan. 

(3) “Cultivate" means to propagate, breed, grow, harvest, dry, cure, or separate parts 
of the marihuana plant by manual or mechanical means.  

(4) “Co-Locate” or “Co-Location” means any combination of growers, processors, 
and/or marihuana retail establishments that may operate as separate marihuana 
businesses at the same physical location. 
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(5) “Industrial hemp” means a plant of the genus cannabis and any part of that plant, 
whether growing or not, with a delta-9 tetrahydrocannabinol concentration that 
does not exceed 0.3% on a dry-weight basis, or per volume or weight of 
marihuana-infused product, or the combined percent of delta-9-
tetrahydrocannabinol and tetrahydrocannabinolic acid in any part of the plant of 
the genus cannabis regardless of moisture content. 

(6) “LARA” means the Michigan Department of Licensing and Regulatory Affairs. 

(7) “Marihuana” means all parts of the plant of the genus cannabis, growing or not; 
the seeds of the plant; the resin extracted from any part of the plant; and every 
compound, manufacture, salt, derivative, mixture, or preparation of the plant or its 
seeds or resin, including marihuana concentrate and marihuana-infused products. 
Marihuana does not include: (i) the mature stalks of the plant, fiber produced from 
the stalks, oil or cake made from the seeds of the plant, any other compound, 
manufacture, salt, derivative, mixture, or preparation of the mature stalks, except 
the resin extracted from those stalks, fiber, oil, or cake, or any sterilized seed of 
the plant that is incapable of germination; (ii) industrial hemp; or (iii) any other 
ingredient combined with marihuana to prepare topical or oral administrations, 
food, drink, or other products. 

(8) “Marihuana accessories” means any equipment, product, material, or combination 
of equipment, products, or materials, which is specifically designed for use in 
planting, propagating, cultivating, growing, harvesting, manufacturing, 
compounding, converting, producing, processing, preparing, testing, analyzing, 
packaging, repackaging, storing, containing, ingesting, inhaling, or otherwise 
introducing marihuana into the human body. 

(9) “Marihuana concentrate” means the resin extracted from any part of the plant of 
the genus cannabis. 

(10) “Marihuana Business” means a marihuana grower, marihuana safety compliance 
facility, marihuana processor, marihuana microbusiness, marihuana retailer, 
marihuana provisioning center, marihuana secure transporter, or any other type of 
marihuana establishment or facility licensed by LARA. 

(11) “Marihuana grower” means a person licensed to cultivate marihuana and sell or 
otherwise transfer marihuana to marihuana establishments. 

(12) “Marihuana-infused Product” means a topical formulation, tincture, beverage, 
edible substance, or similar product containing any usable marihuana that is 
intended for human consumption in a manner other than smoke inhalation.  
Marihuana-infused Product shall not be considered a food for purpose of the Food 
Law, MCL 289.1101 to 289.8111. 

(13) “Marihuana Tracking Act” or “MTA” means Public Act 282 of 2016, MCL 
333.27901, et seq., as amended and all future amendments. 
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(14) “Marihuana Microbusiness” means a person licensed to cultivate not more than 
150 marihuana plants, process and package marihuana, and sell or otherwise 
transfer marihuana to individuals who are 21 years of age or older or to a 
Marihuana safety compliance facility, but not to other marihuana establishments. 

(15) “Marihuana processor” means a person licensed to obtain marihuana from 
marihuana establishments; process and package marihuana; and sell or otherwise 
transfer marihuana to marihuana establishments. 

(16) “Marihuana Provisioning Center” means a licensee that is a commercial entity 
located in the city that purchases marihuana from a grower or processor and sells, 
supplies, or provides marihuana to registered qualifying patients, directly or 
through the patients’ registered primary caregivers. 

(17) “Marihuana retailer” means a person licensed to obtain marihuana from 
marihuana establishments and to sell or otherwise transfer marihuana to 
marihuana establishments and to individuals who are 21 years of age or older. 

(18) “Marihuana safety compliance facility” means a person licensed to test 
marihuana, including certification for potency and the presence of contaminants. 

(19) “Marihuana secure transporter” means a person licensed to obtain marihuana from 
marihuana establishments in order to transport marihuana to marihuana 
establishments. 

(20) “Michigan Medical Marihuana Act”, or “MMMA” means the initiated law of 
2008, MCL 333.26421, et seq., as amended and all future amendments. 

(21) “Michigan Medical Marihuana Facilities Licensing Act”, or “MMFLA” means 
Public Act 281 of 2016, MCL 333.26421, et seq., as amended and all future 
amendments. 

(22) “Michigan Regulation and Taxation of Marihuana Act” or “MRTMA” means, the 
initiated law of 2018, MCL 333.27951, et. seq., as amended and all future 
amendments. 

(23) “Person” means an individual, partnership, corporation, limited liability company, 
trust, or other legal entity. 

(24) “Primary Caregiver” or “Registered Primary Caregiver” means a person who is at 
least 21 years old and who has agreed to assist with a registered qualifying 
patient’s medical use of marihuana and who has not been convicted of any felony 
within the past 10 years and has never been convicted of a felony involving illegal 
drugs or a felony that is an assaultive crime as defined in Section 9a of Chapter X 
of the Code of Criminal Procedure, 1927 PA 175, MCL 770.9a. 
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(25) “Process” or “Processing” means to separate or otherwise prepare parts of the 
marihuana plant and to compound, blend, extract, infuse, or otherwise make or 
prepare marihuana concentrate or marihuana-infused products. 

(26) “Qualifying Patient” or “Registered Qualifying Patient” means a person who has 
been diagnosed by a physician as having a debilitating medical condition and who 
has a valid registry identification card issues by LARA or an equivalent approval 
lawfully issued under the laws of another State or other entity of the United States 
which identifies the person as a registered qualifying patient.  

(27) “School” means and includes buildings and grounds used for school purposes to 
provide instruction to children and youth in grades pre-kindergarten through 12 
by a public, private, denominational, or parochial school. 

(28) “Stakeholder” means, with respect to a trust, the trustee and beneficiaries; with 
respect to a limited liability company, all members and managers; with respect to 
a corporation, whether profit or non-profit, all stockholders, directors, corporate 
officers or persons with equivalent titles; and with respect to a partnership or 
limited liability partnership, all partners and investors. 

(29) “State” means the State of Michigan. 

(30) “State license” means a license issued by LARA that allows a person to operate a 
marihuana business.  

Sec. 30-902. – Operation without city license prohibited. 

(a) A Marihuana Business in the City must be licensed by the State and by the City pursuant 
to this Article.  No person shall operate a Marihuana Business in the City without first 
obtaining a license to do so from the City. A Marihuana Business operating without a 
City license under this Article or without a State license is declared to be a public 
nuisance. 

(b) The duration of each City license for a proposed location shall be one (1) year. 

Sec. 30-903. – License application. 

(a) Applications for a City license shall be submitted to the City’s Community Development 
Director on an application form to be provided by the City accompanied by a fee in the 
amount of $5,000.00 per each license sought. The applicant shall submit one printed and 
one electronic copy of the completed application and supporting information to the 
Community Development Department.  For a co-located facility, an applicant may apply 
for multiple licenses using one application that explicitly details the operation of the co-
located facility. Each license sought will require an additional application fee of 
$5,000.00 per license. 

(b) A complete application shall be made under oath and shall contain all of the following: 
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(1) The applicants’ and any stakeholders’ names, dates of birth, mailing address, 
email address, and phone numbers, including emergency contact information, and 
a copy of a government-issued photo identification card of the applicant and 
stakeholders. 

(2) For a privately held corporation, all corporate officers or persons with equivalent 
titles and their spouses, all directors and their spouses, and all stockholders, not 
including those holding a direct or indirect ownership interest of 10% or less, and 
their spouses. 

(3) For a partnership or limited liability partnership, all partners and their spouses. 

(4) For a limited partnership and a limited liability limited partnership, all general and 
limited partners, not including a limited partner holding a direct or indirect 
ownership interest of 10% or less and who does not exercise control over or 
participate in the management of the partnership, and their spouses. 

(5) For a limited liability company, all members and managers, not including a 
member holding direct or indirect ownership interest of 10% or less and who does 
not exercise control over or participate in the management of the company, and 
their spouses. 

(6) If the applicant is not an individual, the articles of incorporation or organization, 
Internal Revenue Service SS-4 EIN confirmation letter, and the operating 
agreement or bylaws of the applicant, if a limited liability company or 
corporation. 

(7) The name and address of the proposed Marihuana Business and any additional 
contact information deemed necessary by the Community Development Director. 

(8) For the applicant and every stakeholder affirmation that each is at least 21 years 
of age. 

(9) Written consent authorizing the City’s Public Safety Department to perform a 
criminal background check to ascertain whether the applicant and stakeholders 
have any convictions involving dishonesty, theft, fraud, or controlled substances. 

(10) The name, date of birth, address, copy of photo identification, and email address 
for any operator or employee if other than the applicant. 

(11) An affirmation whether the applicant or operator has ever had a business license 
revoked or suspended, and if revoked or suspended, then the reason for such 
revocation or suspension. 

(12) For the applicant or for each stakeholder a resume that includes any prior 
experience with a Marihuana business. 
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(13) With respect to Marihuana Retail establishments, a description of any drug and 
alcohol awareness programs that will be provided or arranged for by the applicant 
and made available for the public. 

(14) A written description of the training and education that the applicant will provide 
to employees of the Marihuana Business. 

(15) A copy of the proposed business plan for the Marihuana business, including, but 
not limited to: 

a. the ownership structure of the business, including percentage ownership of 
each person or entity; and 

b. planned worker training programs; and 

c. financial structure and financing of the proposed Marihuana Business; and 

d. short and long-term goals and objectives; and 

e. if co-location of marihuana businesses is proposed, provide an explanation 
of the integration of such businesses, including a drawing showing the 
relationship between the businesses being co-located, including floor area 
and the separation provided between such facilities, including 
identification of any points of entry, ingress or egress, and controls at each 
location; and 

f. any community outreach/education plans and strategies; and 

g. any charitable plans and strategies. 

(16) One of the following: (a) proof of ownership of the premises wherein the 
Marihuana Business will be operated; or (b) written consent from the property 
owner to use the premises for a marihuana business requiring licensure under this 
Article, together with a copy of any lease for the premises. 

(17) A description of the security plan for the Marihuana Business, including, but not 
limited to, any lighting, alarms, barriers, recording/monitoring devices, and/or 
security guard arrangements proposed for the facility and premises.  The security 
plan must contain the specification details of each item of security equipment. 

(18) A scaled floor plan of the Marihuana Business, as well as a scale diagram 
illustrating the property upon which the Marihuana Business will be operated, 
including all available parking spaces, and specifying which parking spaces, if 
any, are handicapped-accessible. 

(19) Any proposed elevation drawings, and photographs or other depiction of materials 
to be visible on the exterior of the proposed Marihuana Business. 
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(20) A scaled location area map of the Marihuana Business and surrounding area 
identifying the relative locations and distances to surrounding property boundaries 
and buildings. 

(21) A sanitation plan designed to protect against any marihuana being ingested on the 
premises by any person or animal, indicating how the waste and byproduct will be 
stored and disposed of, and how any marihuana will be rendered unusable upon 
disposal. 

(22) A proposed recordkeeping plan that will track payment method, amount of 
payment, time of sale, product quantity, and other product descriptors. 

(23) An affirmation that neither the applicant nor any stakeholder is in default to the 
City and that the applicant or stakeholder has not failed to pay any past-due 
property taxes, special assessments, fines, fee or other financial obligation to the 
City. 

(24) A copy of the applicant’s notice of prequalification status issued by the Michigan 
Marihuana Regulatory Agency of LARA pursuant to Rule 7 of the Adult-Use 
Marihuana Establishments Emergency Rules filed with the Michigan Secretary of 
State on July 3, 2019. 

(25) An estimate of the number and type of jobs that the Marihuana Business is 
expected to create, the compensation expected to be paid for such jobs, and the 
projected annual budget and revenue of the Marihuana Business. 

(26) A signed acknowledgment that the applicant is aware and understands that all 
matters related to marihuana, growing, cultivation, possession, dispensing, testing, 
safety compliance, transporting, distribution, and use are currently subject to state 
and federal laws, rules, and regulations, and that the approval or granting of a 
license hereunder will not exonerate or excuse the applicant from abiding by the 
provisions and requirements and penalties associated therewith. 

 (27) Proof of insurance covering the business and naming the City of Berkley, its 
elected and appointed officials, employees, and agents, as additional insured 
parties, primary and non-contributory available for the payment of any damages 
arising out of an act or omission of the applicant or its stakeholders, agents, 
employees, or subcontractors, in the amount of: 

a. at least Two Million Dollars ($2,000,000) for property damage; 

b. at least Two Million Dollars ($2,000,000) for injury to one (1) person; and 

c. at least Two Million Dollars ($2,000,000) for injury to two (2) or more 
person resulting from the same occurrence.  The insurance policy 
underwriter must have a minimum A.M. Best Company insurance ranking 
of B+, consistent with state law. The policy shall provide that the City 
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shall be notified by the insurance carrier thirty (30) days in advance of any 
cancellation or reduction in coverages. 

(28) Any other information requested by the City considered to be relevant to the 
processing or consideration of the application. 

(c) Upon receipt of a completed Application and application fee, the Community 
Development Director shall refer a copy of the Application to appropriate City 
departments for their review. 

(d) An Application shall not be eligible to be considered for approval, until: 

(1) The Public Safety and Community Development Departments have inspected the 
proposed location for compliance with all laws for which they are charged with 
enforcement and for compliance with the requirements of this Article. 

(2) The Community Development Department verifies the proposed location of the 
marihuana business complies with the zoning code.  

(3) The Community Development Department confirms the proposed marihuana 
business meets applicable codes and this Article. 

(4) The City Treasurer confirms the applicant and each stakeholder and the proposed 
location of the Business are not in default to the City. 

(5) The Department of Public Safety determines the applicant meets the requirements 
of this Article with respect to the background check and security plan. 

Sec. 30-904. – License application evaluation. 

(a) The City will accept applications for a license(s) for a Marihuana Business over a 
fourteen (14) day period, as established by the City Manager after the effective date of 
this Article.  At the end of the fourteen(14) day period, all properly submitted and 
complete Applications shall be subject to examination and review by the City.  The City 
may, in its discretion, elect to issue or not issue licenses for any of the Marihuana 
Business types or issue licenses in any combination thereof, but in no instance shall issue 
more licenses than are permitted pursuant to the terms of this Article and State law. 

(b) The City shall review all submitted applications for completeness.  If an Application is 
found to be incomplete, it will not be further considered until made complete.  The 
Community Development Department shall send a letter to the applicant explaining the 
omitted information or defect in the application.  The applicant shall have two (2) weeks 
from the date of the letter to correct the defect or provide the required information to the 
City. If the correction or additional information is not provided within two (2) weeks of 
the letter, the application will be deemed abandoned and will no longer be considered.  

(c) Application evaluation criteria shall include: 
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(1) The content and sufficiency of the information contained in the application. 

(2) Whether the proposed plan has received approval from the Public Safety 
Department, Community Development Department, and all other appropriate 
departments.  

(3) Whether the proposed facility will revitalize or redevelop property that has been 
vacant or unused for an extended period of time. 

(4) Whether the proposed Marihuana Business will be consistent with land use for the 
surrounding neighborhood and not have a detrimental effect on traffic patterns 
and public safety. 

(5) Whether the proposed (or existing) building and site improvements are consistent 
and compatible with the City’s Master Plan objectives and the design of 
neighboring sites and buildings. 

(6) Planned outreach on behalf of the proposed Business, and whether the applicant 
or its stakeholders have made, or plan to make, significant physical improvements 
to the building housing the Marihuana Business, including plans to control traffic, 
noise, and odor effects on the surrounding area. 

(7) Whether the applicant or any of its stakeholders have a record of acts detrimental 
to the public health, security, safety, morals, good order, or general welfare prior 
to the date of the application; and whether the applicant or any of its stakeholders 
have ever been convicted of operating an illegal business enterprise of any kind. 

(8) Whether the applicant has reasonably and tangibly demonstrated it possesses 
adequate resources and experience to implement the submitted business plan. 

(9) Whether the proposed location in the City in relation to its proximity to other 
locations for Marihuana Businesses represents a reasonable and harmonious 
dispersion of Marihuana Businesses. 

(10) The proximity of the business to a school. 

(11) Whether adequate off street parking is provided or available. 

(12) Whether the size and nature of the use in relationship to previously approved and 
issued Marihuana Business licenses is reasonable. 

(13) Whether the applicant has business experience previously in the City and 
demonstrates that the applicant has sufficient business experience to operate the 
proposed Marihuana Business. 

(14) Whether the proposed plan incorporates sustainable infrastructure and energy 
efficient elements and fixtures. 
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(15) Whether the proposed plan incorporates infrastructure that adequately addresses 
stormwater drainage. 

(16) Whether the proposed plan incorporates odor control systems to prevent odor 
dispersion to neighboring properties. 

(17) Whether an applicant has applied for a co-location of equivalent licenses at one 
location. 

(18) Other criteria as indicated important for consideration by any appropriate 
department of the City administration. 

(d) The City may engage professional expert consultant assistance in performing any of the 
duties and responsibilities under this Article.  

(e) The City shall use a point-based merit system, which shall be approved, and may be 
modified from time to time, by City Council resolution to provide objective review and 
selection. The merit system shall incorporate the evaluation criteria outlined within this 
article, and may include additional criteria intended to select licensees that provide the 
best outcome for the community as determined by the City.  

(1) In the event of a tie among applicants through the merit system which would 
result in more approvals than available licenses, the tie will be resolved through a 
blind lottery drawing to determine which applicant will receive recommendation 
for approval. 

(2) Any application receiving less than seventy (70) per cent of possible points 
outlined within the point-based merit system shall be automatically denied license 
approval. 

(f) Within ninety (90) days of receiving the last completed application, the City Manager 
shall recommend applications for license approval to the City Council. The City Manager 
may only recommend a number of applications for consideration equal to or less than the 
number of remaining licenses available for issuance. All other applicants shall be sent a 
written notice of rejection setting forth specific reasons why the City Manager did not 
recommend their application for City Council approval. 

(g) Upon submittal of the City Manager’s recommended applications to the City Council, the 
City shall publish and provide public notice of the City Council meeting when the City 
Council will consider the license applications. Notice shall be given not less than fourteen 
(14) days prior to the City Council meeting. All written feedback shall be presented to the 
City Council. 

(h) The public notice shall be published in a newspaper of general circulation and posted at 
City Hall. The notice shall be sent by mail or personal delivery to the owners and 
occupants of property within 300 feet of the proposed marihuana business site. The 
public notice must include at minimum the following: 
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 (1) Proposed location of the marihuana business; and 

 (2) Name of the applicant(s) or organization; and 

 (3) Intended marihuana business use; and 

 (4) Information pertaining to methods of accepting public feedback; and 

 (5) Location, date, and time of the meeting in which City Council will consider 
license approval. 

Sec. 30-905. – License limit. 

(a) The City Council finds and determines that it is in the public interest and serves a public 
purpose to limit the maximum number of licenses that the City may issue to three (3) 
Marihuana Business locations, with the acceptable uses as follows:  

(1) Adult Use Marihuana Retail establishments; 

(2) Medical Marihuana Provisioning Center establishments; 

(b) The City Council finds and determines that it is in the public interest and serves a public 
purpose to prohibit the following marihuana business uses from receiving a license from 
the City: 

(1) Adult Use and Medical Marihuana Secured Transporter establishments; and 

(2) Designated Consumption Establishments; and 

(3) Marihuana Event Organizer; and 

(4) Temporary Marihuana Events; and 

(5) Adult Use and Medical Marihuana Growing Facility establishments; and 

(6)  Adult Use and Medical Marihuana Processing establishments, and 

(7) Adult Use and Medical Marihuana Safety Compliance facilities; and 

(8) Adult Use Marihuana Microbusiness establishments. 

(c) Should a license for a Marihuana Business become available due to expiration, 
revocation, or non-renewal, the City Manager shall set an application period and receive 
Applications for a license(s) for a Marihuana Business over a fourteen (14) day period.  
At the end of the fourteen (14) day period, all properly submitted and complete 
Applications shall be subject to examination and review by the City.  The City may elect 
to issue or not issue licenses for any of the permitted uses or issue licenses in any 
combination thereof, but in no instance shall issue more licenses than are permitted 
pursuant to the terms of this Article. 
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Sec. 30-906. – Marihuana facility co-location and stacking. 

Separate Marihuana Business uses, under common ownership, and with proper licensing 
issued by LARA for each use, shall be permitted to operate at the same location with license 
approval from City. Co-locating establishments must have license approval for each Marihuana 
Business type and use. 

Sec. 30-907. – License renewal application 

(a) Application for License Renewal shall be made in writing to the Community 
Development Director at least thirty (30) days prior to the expiration of an existing 
license. 

(b) An Application for a License Renewal shall be made under oath on forms provided by 
the City. 

(c) An Application for a license renewal shall be accompanied by a renewal fee in an amount 
of Five Thousand Dollars ($5,000), of which half will be returned if the license is not 
renewed.  The renewal fee is established to defray the costs of the administration of this 
Article. 

(d) Upon receipt of a completed Application for a License Renewal meeting the requirements 
of this Article and the license renewal fee, the Community Development Director shall 
refer a copy of the Renewal Application to appropriate City departments and officials for 
review, 

(e) An Application for a license renewal shall be not be considered for approval unless: 

(1) The Fire Inspector has inspected the proposed location for compliance with all 
laws for which they are charged with enforcement within the past calendar year; 

(2) The Community Development Department has confirmed that the location 
complies with the zoning code and this Article, at the time a license is granted; 

(3) The Building Official has confirmed that the Marihuana Business meets the City 
building code requirements; 

(4) The City Treasurer has confirmed that the applicant and each stakeholder of the 
applicant and the location of the Marihuana Business are not currently in default 
to the City; 

(5) The Department of Public Safety has reviewed the Application and determined 
that the applicant has satisfied the requirements of this Article with respect to the 
background check and security plan; 

(6) The applicant possesses the necessary state licenses or approvals, including those 
issued pursuant to the MMFLA; 
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(7) The applicant has operated the Marihuana Business in accordance with the 
conditions and requirements of this Article; 

(8) The Marihuana Business has not been determined to be a public nuisance; and 

(9) The applicant is operating the Marihuana Business in accordance with applicable 
federal, state, and local laws and regulations. 

(f) If written approval is given by each individual, department, or entity identified in 
Subsection (e), and the Renewal Application is found to be compliant with this Article by 
the Community Development Director, the Community Development Department shall 
issue a license renewal to the applicant.  If no renewal license is issued, half of the 
renewal fee shall be returned.  The renewal shall be deemed approved if the City has not 
issued formal notice of denial within sixty (60) days of the filing date of the application, 
unless the applicant is advised of non-compliance with this Article or incompleteness of 
information or any required inspection during such period. 

Sec. 30-908. – Transfer of ownership, licenses generally. 

(a) Licensees shall report any change in the required information to the Community 
Development Department within ten (10) business days of the change. Failure to do so 
may result in suspension or revocation of the license. 

(b) A license approval shall not be effective, and no Marihuana Business may operate, unless 
the Marihuana Business has obtained a State License and the site of the proposed use and 
proposed structure for the Marihuana Business is properly zoned for such use, and the 
proposed site plan has received approval from the Planning Commission. 

(c) Licensees may transfer a license issued under this Article to a different location upon 
receiving written approval from the City and LARA or the board pursuant to the 
MMFLA and rules promulgated by LARA.  In order to request City approval to transfer a 
permit location, the licensee must make a written request to the Community Development 
Director, indicating the current license location and the proposed license location. Upon 
receiving the written request, the Community Development Director shall refer a copy of 
the written request to all appropriate departments and officials including but not limited 
to the Department of Public Safety, the Treasury Department, the Building Official, and 
the Fire Inspector. No permit transfer shall be approved unless each such City department 
or official gives written approval, following any necessary inspections, that the proposed 
new location meets the standards identified in this Article, MRTMA, MMMA, MMFLA, 
and LARA. 

(d) Licensees may transfer a license issued under this Article to a different individual or 
entity upon receiving written approval from the City and LARA.  In order to request City 
approval to transfer a permit to a different individual or entity, the licensee must make a 
written request by submitting a transfer application to the Community Development 
Director, indicating the current licensee, the proposed licensee, and all required 
information needed to demonstrate proper qualifications as determined by the City. The 
City shall grant the request so long as LARA authorizes the transfer pursuant to the 
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MRTMA, MMFLA, MMMA, and rules promulgated by LARA, and the proposed 
licensee meets all requirements outlined in this Article. The City reserves the right to 
decline any transfer of license which occurs within the first year of its original issuance. 

(e) With submission of a complete transfer application, the proposed licensee shall pay an 
application fee of Two Thousand Five Hundred Dollars ($2,500.00), as a means to offset 
costs associated with review of the proposed licensee’s qualifications for marihuana 
business operation. 

Sec. 30-909. – Minimum operational standards of marihuana business. 

Except as may conflict with State law or regulation the following minimum standards 
apply to all Marihuana Businesses: 

(1) The entire parcel where the Marihuana Business will be located must be properly 
zoned for that type of use, and the Marihuana Business operations must be 
entirely contained within the building. 

(2) The Marihuana Business shall be operated in compliance with the MMMA, the 
MMFLA, the MTA, MRTMA, and the State’s administrative rules.  Any violation 
of such laws or rules shall be deemed a violation of this Article. 

(3) On-premises consumption of marihuana shall be prohibited at any Marihuana 
Business except testing standards as outlined by LARA. 

(4) In addition to security requirements pursuant to State laws and regulations and 
any other applicable City Ordinances, the Marihuana Business shall continuously 
monitor the entire premises, interior and exterior, with surveillance systems that 
include security cameras operating twenty-four (24) hours a day, seven (7) days a 
week.  The video recordings shall be maintained in a secure, off-site location for a 
period of one hundred eighty (180) days. 

(5) The Marihuana Business shall be contained within a lockable Facility, including 
all interior doors, all windows and points of entry and exits with commercial 
grade non-residential locks and with an alarm system monitored. Marihuana shall 
not be permitted to be stored in trailers or sheds or other accessory structures to 
the principal building. Storage shall further be in accordance with the MRTMA, 
MMMA, MMFLA, MTA, and promulgated rules as amended. 

(6) A locking safe or secure locking cabinet system permanently affixed to the 
permitted premises that shall store any marihuana and all cash remaining in the 
Facility overnight shall be used.  For Marihuana-infused products that must be 
kept refrigerated or frozen, the Facility may lock the refrigerated container or 
freezer in a manner authorized by the MRTMA and promulgated rules as 
amended in place of the use of a safe so long as the container is affixed to the 
building structure. 
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(7) No Marihuana Business shall be operated in a manner creating noise, dust, 
vibration, glare, fumes, or odors detectable to normal senses beyond the 
boundaries of the property where the Marihuana Business is operated; or any 
other nuisance adverse to the public health, safety and welfare of the residents of 
the City. 

(8) All activity related to the provisioning,  transferring, testing, or transportation of 
all marihuana shall be done indoors and fully compliant with State law so that it is 
not visible to the public. 

(9) All Marihuana Businesses shall maintain an inventory and record keeping system 
and/or database identifying the amount of Marihuana on the premises in 
accordance with the MRTMA, the MTA and the rules and regulations, as 
amended from time to time. This log shall be available to law enforcement 
personnel at anytime. 

(10) All Marijuana located on premise shall be inventoried and tagged with unique 
RFID tag as required by MTA and promogulated rules as amended from time to 
time.   

(11) The State License and the City license required by this Article shall be 
conspicuously displayed on the premises of a Marihuana Business. 

(12) All Marihuana Facilities shall apply for and obtain from the City, or other 
applicable government authority, all necessary building, mechanical, electrical, 
plumbing, sign, fence, soil erosion and City zoning compliance permits. 

(13)  

(13) Floors, walls, and ceilings shall be constructed in such a manner that they may be 
kept adequately cleaned and in good repair. 

(14) There shall be adequate screening or other protection against the entry of pests.  
Waste shall be disposed of so as to minimize the development of odor and 
minimize the potential for waste development and minimize the potential for 
waste becoming an attractant, harborage or breeding place for pests. 

(15) Venting of marihuana odors into the areas surrounding the Marihuana Business is 
prohibited and deemed and declared to be a public nuisance. All facility 
ventilation methods shall comply with the MRTMA and administrative rules 
promogulated, as amended from time to time. 

(16) Waste shall be properly removed and the operating systems for waste disposal 
shall be maintained in an adequate manner so that they do not constitute a source 
of contamination in areas where Marihuana is exposed.  Disposal systems for 
spent water and spent soil shall be approved by the City and byproduct materials, 
soils, plant materials, and other materials shall be stored indoors until pickup for 
disposal and shall not be left outdoors for disposal pickup for longer than six (6) 
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hours.  Disposal of marihuana or marihuana waste or byproducts by on-site 
burning or introduction into the sewer system is prohibited. 

(18) The interior and exterior of all buildings, fixtures and other accessories shall be 
maintained in a presentable and sanitary condition. 

(19) Marihuana Businesses shall provide its occupants with adequate and accessible 
restroom facilities that are maintained in a sanitary condition and good repair. 

(20) Marihuana that can support the rapid growth of undesirable microorganisms shall 
be held in a manner that prevents the growth of these microorganisms. 

(21) Marihuana Businesses shall be free from infestation by insects, rodents, birds, or 
vermin or any kind. 

(22) All Marihuana shall be packaged and labeled as provided by MRTMA, MTA, and 
promulgated rules as amended. 

(23) The premises shall be open for inspection during hours of operation and as such 
other times as anyone is present on the premises. 

(24) No other accessory uses are permitted within the same facility other than those 
associated with the retailing of marihuana. 

(25) Advertising material that is misleading, deceptive, or false, or that is designed to 
appeal to minors is prohibited. 

Sec. 30-910. – Additional operational standards for marihuana retail establishments. 

Except as may conflict with state law or regulation, the following minimum standards for 
Marihuana Retail establishments shall apply: 

(1) Marihuana Retail and Medical Marihuana Provisioning Center establishments 
may be open to the public only between 8:00 AM to 10:00 PM. 

(2) Unless permitted by the MRTMA, public or common areas of the Marihuana 
Retail establishment must be separated from restricted or non-public areas of the 
retail establishment by a permanent barrier. Unless permitted by the MMMA, 
MMFLA, or the MRTMA, no Marihuana may be stored, displayed, or transferred 
in an area accessible to the general public. 

(3) All Marihuana storage areas within Marihuana Retail and Medical Marihuana 
Provisioning Center establishments must be separated from any customer/patient 
areas by a permanent barrier. Unless permitted by the MMMA, MMFLA, or 
MRTMA, no Marihuana is permitted to be stored in an area accessible by the 
general public or registered customers/patients.  Marihuana may be displayed in a 
sales area only if permitted by the MRTMA. 
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(4) Drive-thru windows on the premises of a Marihuana business establishment shall 
not be permitted. 

Sec. 30-911. – License revocation, suspension and denial; basis for action; appeal. 

(a) Any City license issued under this Article may be revoked or suspended by the City after 
written notice and an administrative hearing if a City official finds and determines that 
grounds for revocation or suspension exist.  Any grounds for revocation or suspension 
must be provided to the licensee at least ten (10) days prior to the date of the hearing by 
first class mail to the address given on the License Application or any address provided to 
the Community Development Department in writing subsequent to the filing of an 
application. 

(b) A license applied for or issued may be denied, revoked or suspended on any of the 
following grounds: 

(1) A violation of any provision of this Article, including, but not limited to, the 
failure to provide the information required by this Article; 

(2) Any conviction of a felony or any misdemeanor involving controlled substances, 
theft or dishonesty by the licensee, stakeholder, or any person holding an 
ownership interest in the license; 

(3) Commission of fraud or misrepresentation or the making of a false statement by 
the applicant, licensee, or any stakeholder of the applicant or licensee while 
engaging in any activity for which this Article requires a license; 

(4) Failure to obtain site plan approval from the Planning Commission within six (6) 
months from the date of receiving license approval from the City; 

(5) Failure to obtain or maintain a license or renewed license from the City pursuant 
to this Article; 

(6) Failure of the licensee or the Marihuana Business to obtain or maintain a State 
license or approval pursuant to the MRTMA, MMMA, or MMFLA; 

(7) The Marihuana Business is determined by the City to have become a public 
nuisance or otherwise is operating in a manner detrimental to the public health, 
safety or welfare; 

(8) Any default in the payment of any charges, taxes, or fees, to the City if not cured 
upon forty-five (45) days following notice sent by electronic means or mail to the 
address of the Marihuana Business; 

(9) Violation of any State law applicable to Marihuana Businesses. 

(c) Appeal of denial of an Application, or revocation or suspension of a license: the 
Community Development Department shall notify an applicant of the reason(s) for denial 
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of an Application for a license or license renewal or for revocation or suspension of a 
license or any adverse decision under this Article and provide the applicant with the 
opportunity to be heard. Any applicant aggrieved by the denial or revocation or 
suspension of a license or adverse decision under this Article may appeal to the City 
Council, who shall appoint a hearing officer to hear and evaluate the appeal and make a 
report and recommendation to the City Council.  Such appeal shall be taken by filing with 
the Community Development Department, within fourteen (14) days after notice of the 
action complained of has been mailed to the applicant’s last known address on the 
records of the Community Development Department, a written statement setting forth 
fully the grounds for the appeal. The City Council shall review the report and 
recommendation of the hearing officer and make a decision on the matter. 

Sec. 30-912. – Penalties; temporary suspension of a license. 

(a) The City may require an applicant or licensee of a Marihuana Business to produce 
documents, records, or any other material pertinent to the investigation of an Application 
or alleged violation of this Article.  Failure to provide the required material may be 
grounds for application denial, or license revocation. 

(b) Any person in violation of any provision of this Article, including the operation of a 
Marihuana Business without a license shall be responsible for a misdemeanor and shall 
be subject to a civil fine and costs.  Increased civil fines may be imposed for a repeat 
violation.  As used in this Section “repeat violation” shall mean a second or any 
subsequent infraction of the same requirement or provision committed by a person or 
Facility within any twenty-four (24) month period.  Unless otherwise specifically 
provided in this Article, the penalty schedule is as follows: 

(1) Seven Hundred Fifty Dollars ($750), plus costs, for the first violation; 

(2) One Thousand Dollars ($1,000), plus costs, for a repeat violation; 

(3) Three Thousand Dollars ($3,000), plus costs per day, plus costs for any violation 
that continues for more than one day. 

(c) The City may temporarily suspend a Marihuana Business license without a prior hearing 
if the City finds that public safety or welfare requires emergency action affecting the 
public health, safety, or welfare. The City shall cause the temporary suspension by 
issuing a suspension notice in connection with institution of proceedings for notice and a 
hearing. 

(d) If the City temporarily suspends a license without a prior hearing, the licensee is entitled 
to a hearing within thirty (30) days after the suspension notice has been served on the 
licensee or posted on the licensed premises. The hearing shall be limited to the issues 
cited in the suspension notice. 

(e) If the City does not hold a hearing within thirty (30) days after the date the suspension 
was served on the licensee or posted on the licensed premises, then the suspended license 
shall be automatically reinstated and the suspension vacated. 
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(f) The penalty provisions herein are not intended to foreclose any other remedy or sanction 
that might be available to, or imposed by the City, including criminal prosecution. 

Sec. 30-913. – Disclaimer. 

(a) Nothing in this Article shall be construed to authorize any person to engage in conduct 
that endangers others or causes a public nuisance, or to allow use, possession or control 
of marihuana for lawful purposes or allow any other activity relating to cultivation, 
growing, distribution or consumption of marihuana that is otherwise illegal. 

(b) Except as may be required by law or regulation, it is not the intent of this Article to 
diminish, abrogate, or restrict the protections for individual use of marihuana found in the 
Michigan Medical Marihuana Act, the Medical Marihuana Facilities Licensing Act, the 
Marihuana Tracking Act and the Michigan Regulation and Taxation of Marihuana Act. 

SECTION 2: Severability Clause 

Should any word, phrase, sentence, paragraph, or section of this Ordinance be held invalid or 
unconstitutional, the remaining provisions of this ordinance shall remain in full force and effect. 

SECTION 3: Effective Date 

This Ordinance shall become effective 30 days following the date of adoption. 

SECTION 4: Publication 

The City Council directs the City Clerk to publish a summary of this ordinance in compliance 
with Public Act 182 of 1991, as amended, and Section 6.5 of the Berkley City Charter. 

 

      ________________________________ 
      Dan Terbrack 
      Mayor 

Attest:____________________________ 
Victoria Mitchell 
City Clerk 
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